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This issue of THE TRAFFIC WORLD consists of two parts 
of which this is part I. Part II is the semi-annual index. 


The Traffic World ———_ 


The 35th Annual Edition of the Export Traffic Manager’s 
Most Valuable Assistant 


Exporters’ Encyclopaedia 


|) vor 1800 pages give all the information necessary to make a shipment to every country in 
the world. Each country (167 in all) is dealt with separately. Consular, documentary, 


steamship and marking requirements are shown. 
tions, exchange regulations and similar essential facts. 


A few of the 1001 questions which the 
EXPORTERS’ ENCYCLOPAEDIA Answers 


To what belligerent countries may freight shipments be made on 
neutral vessels without the necessity of signing the oath under the 
Neutrality Act of 1939 that title has passed before exportation? 


Where is Patapo? Where is the nearest point to which through bills 
of lading are issued? 


What steamship line runs from Philadelphia to Leixoes, Portugal? 
How frequent are the sailings? 


In what cities in Australia are U. S. Consulates situated? 

If you have made out a consular invoice and bill of lading for a 
quantity of goods, and the ship fails to pick up the complete shipment, 
how can you rectify the matter with Panama authorities? 

Must weight appear on packages shipped to Guatemala? 


What is the cost of certification of consular invoices for France? 


What rule must be observed in making out a bill of lading ‘‘to order”’ 
on shipping to Chile? 


What is the difference in clock time between Manila and New York? 
What is the cable rate per word from New York to Lagos? 


How many consular invoices are necessary for a parcel post shipment 
to Ecuador? What is the cost of a set of blanks? 


What countries require that imported merchandise should be marked 
with the name of the country of origin? 


What country demands a certified copy of the Shipper’s Export 
Declaration? 

If the ship with your goods has sailed for Brazil and the consular 
invoice was not mailed at the time, what can you do? Or, if you dis- 


cover an error in the invoice after the ship has sailed, what is the 
remedy? 


FREE EXAMINATION—SEND NO MONEY 


Because the EXPORTERS’ ENCYCLOPAEDIA is always 
sold ‘ton approval’? we have never had a dissatisfied 
If you do not think the time, trouble and 
mistakes the Encyclopaedia Service will save you in 


subscriber. 


handling your export shipments worth far more than 
$20.00 cancel your subscription and return the book 
express collect. But each edition is limited so mail 


the attached coupon now, before it is too late. 


Published weekly by THE TrarFic Service Corp., 418 S. 





Also cable rates, postal rates and regula- 


SUPPLEMENTARY SERVICE 


The supplementary loose-leaf bulletin serv- 
ice is issued in connection with the Ency- 
clopaedia which keeps the information 
accurate and notifies subscribers of current 
changes. Our Service Bureau renders free 
advice on any subject connected with 


export shipping 





What Subscribers Say— 


“We find the book so valuable in our 
export business that we could never do 
without it.’’ 


‘We believe thatevery business house doing 
export business should have your book.”’ 


**| have made several previous attempts to 
obtain this information but your company 
was the only one who was able to furnish 
ad 


“It is referred to by us every day in han- 
dling export shipments and has never 
failed us yet.’’ 


“Your Encyclopaedia is a necessity, your 
helpful and always courteous service is a 
by-word among carriers and shippers.”’ 


‘‘We expect to continue our subscriptions 
as long as we are carrying on an export 
business.”’ 


‘‘We are using it daily. It is essential to 
all doing export business.’’ 


ON APPROVAL COUPON 


EXPORTERS’ ENCYCLOPAEDIA 
20 Vesey Street, New York, N. Y. 


Please send a copy of the new 1940 
EXPORTERS’ ENCYCLOPAEDIA on approval. 
We will either return it, express collect, 
within 10 days or remit $20.00 in payment 
for complete service, including Supple- 
mentary Bulletins, to be issued during 1940. 








Name . 
Address 
City State 
Market St., Chicago, Ill. Entered as 


second class matter January 1, 1913 at the postoftice at Chicago, Ill., under the Act of March 3, 1879. 
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PASSENGER & FREIGHT 
SERVICE 


from U.S. Gulf Ports to 


BRAZIL: 
URUGUAY: 
ARGENTINA: 


There are many firms which in the past have 
been interested in selling only to Europe or 
to the domestic market, but who are now 
interested in shipping to Latin America. To 
such firms, interested in the markets and 
sources of supply of Brazil, Uruguay or 
Argentina, Delta Line offers an invitation to 
investigate its services. The Latin American 
market is well worth developing. 


Delta Line has always valued the support of 
its friends who have used its services 
throughout the years. It hopes to warrant 
their confidence by continuing to give 
courteous, efficient and dependable service 
at all times. 


MISSISSIPPI 


SHIPPING COMPANY, INC. 


Owner and Operator 


NEW ORLEANS NEW YORK 
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DELTA LINE 


CHICAGO 
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When ditches need digging 
no sissies need apply. It's a 
job for he-men, with sea- 
soned heart and muscle 
and with callouses in the 
right places. The same goes 
for hauling! 
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It takes a TRUCK ENGINE 
to Stand the Gaff! 


cites 


A passenger car engine is called on to 
deliver from a fourth to a half of its full 
power most of the time. The average 
heavy-duty TRUCK engine delivers 
from three-fourths to all of its power 
just about all of its working time. 


In terms of delivered energy the 
output of a TRUCK engine is perhaps 
four times as great per mile of travel. 
If the average car is disposed of at 
50,000 miles, hundreds of hard- 
working trucks should be entitled to 
retirement in a few months’ time. 
Nothing could be further from the 
minds of either the builder or the 
owner of the good truck. 
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Thousands of International Trucks 
have traveled upwards of two or three 
hundred thousand miles, every mile a 
truck mile. 

The automobile tests many a fine 
quality in an engine, but the TRUCK 
puts up with @ great deal more! For 
more than a generation the builders of 
International Trucks have built ALL- 
TRUCK trucks—and TRUCKS 
ONLY. This will give you some idea 
as to why truck buyers prefer Inter- 
nationals. 

Remember that International sizes 
range from 14-ton to powerful 
6-wheelers. See any International 
dealer or Company-owned branch 


INTERNATIONAL HARVESTER COMPANY 


(INCORPORATED) 


180 North Michigan Avenue 


Chicago, Illinois 


INTERNATIONAL TRUCKS 
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An independent national journal of transportation; a working tool for traffic mem 
Rail —Water— Motor Vehicle—Air— Material Handling and Distribution 
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Number 2 





Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 


Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





THE INDUSTRIAL TRAFFIC MAN 


N a long experience in dealing with the industrial 

and commercial traffic man, his needs and his re- 
sponsibilities, we have found that, generally speaking, 
he is not as highly appreciated as he should be. The 
traffic department, except in the largest plants, is 
often regarded as a necessary evil with little com- 
prehension of what it is supposed to do and what it 
can do. Often this is the fault of the traffic man him- 
self, in that he is not as big as he should be or does 
not impress himself and his importance on his boss 
as he should—a sort of endless chain, the employer 
not realizing the kind of man he should have and the 


employe either not being the kind of man he should 
be or not making his value evident to his employer. 

As a matter of fact, the traffic man in any concern 
doing any appreciable amount of inbound or outbound 
shipment of goods is a necessity—as much so as a book- 
keeper where accounts are kept, or a chemist where 
chemical compounds are mixed for the market. He 
is not just a man who looks up a route on a map, sees 
that the merchandise is properly packed, and gets it to 
the freight station on time. He has several kinds of 
transport from which to choose, several routes from 
which to select, and he must have an intimate knowl- 
edge of a complicated rate structure and the freight 
classifications. He must have the wisdom to know 
when and how to contest a transportation proposal 
that is not in his interest and when and where to pro- 
pose something that would be advantageous to him. 
He must have a personality that enables him to deal 
with the transportation companies across the table, 
getting what he wants when it is reasonable and pre- 
venting what he does not want when it is unreasonable. 
Any cheap clerk can fight the railroads and file a com- 
plaint; it takes a business man to deal with them man 
to man. 

This all may sound simple and fundamental, but 
we know that many business men do not understand 
it and endeavor to get along without a traffic depart- 
ment or with one that is not competently manned. 

Not so very long ago a concern of some size 
stopped taking The Traffic World, which we regard 
as an essential for a traffic man who is to be worth 
his salt. We made the usual stereotyped inquiries 
as to what was wrong and got the reply that noth- 
ing was wrong, but the president of the company 
had recently hired a new private secretary who kept 
him informed about “all these matters” and he didn’t 
need The Traffic World any longer. We wrote him to 
send us that private secretary and we would pay him 
twice as much as he was getting, if he were that kind of 
magician. The president of the company just did not 
know what was necessary. Perhaps it was partly the 
fault of the traffic men he had hired that he did not 
know. 

Several years ago we were asked by a magazine 
of standing among business men, whose editors were 
supposed to have the business point of view, to write 
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an article showing the value of the traffic man in in- 
dustry. We did so. The editor in chief wrote us a let- 
ter thanking us for sending just what he wanted and 
said it would be printed in an early issue. In a few 
weeks, however, we got another letter from him to 
the effect that, as usual, there had been a staff con- 
ference at which the article was considered, and it had 
been decided that we could do a better service to busi- 
ness if we would write an article showing how a busi- 
ness could get along without a traffic man and save 
the money. 

These two illustrations sound silly, and they are 
a little out of the ordinary, but they are more or less 
typical, nevertheless. There is a great deal of ignorance 
among business men as to what a traffic department 
and a traffic man are and what they can do. 


There is considerable talk these days among traffic 
men in favor of setting up a traffic management insti- 
tute for the purpose of dignifying and improving the 
status of the traffic man. If such an institute is set up, 
it ought to be an important part of its work to educate 
business to the value of the traffic man—and then, of 
course, to impress on the traffic man, actual or poten- 
tial, the necessity of making himself competent so 
that his employer will get what he ought to have. 


It is more or less of an anomaly, however, in view 
of the situation we have been describing, that the head 
of the business, though he has small regard for his 
traffic department, nevertheless, passes over to it 
everything that comes to him that bears the label 
“transportation.” It is largely because of this that 
the industrial and commercial traffic man has come 
to arrogate to himself the authority to pass on all 
transportation problems. He does this through various 
local and state organizations and through his national 
organization. He sets himself up and is allowed to set 
himself up as the one to deal with the railroads and 
with Congress as to matters of national transportation 
policy. This, of course, should not be, unless the em- 
ployer has sufficient confidence in his ability and states- 
manship knowingly and willingly to turn over such 
matters to him with full authority to act—and there 
are few cases where this is the fact. The employer 
himself, while allowing his traffic department to handle 
all matters of detail, should himself become interested 
in the national situation. 

We do not say that matters would be any better 
handled as to the public interest if this were the case, 
for the employer is as likely as the employe to be 
narrowly selfish in his view—indeed the employe gen- 
erally merely reflects what he supposes to be the in- 
terest of his employer—but they would at least proo- 
ably be handled from a broader point of view and the 
system would be more logical. 

For instance, why snow it be left to the traffic 
man to say whether or not we shall have government 
ownership of the railroads? He is against it on purely 
selfish grounds, because he would rather deal with 
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individual railroads than with the government; but 
suppose it were the other way? Would the employer, 
as such, still have nothing to say about a national 
policy that would undermine private enterprise and 
contribute to a paternalistic system? It is not a mat- 
ter that should be left to the traffic man. 

So with consolidation of railroads. The traffic man 
is naturally against it, for the more railroads from 
which he can choose and the more railroad men there 
are competing for his business, the better he likes it. 
But is a question on which the salvation of the rail- 
roads may depend to be settled on that basis? Is there 
no wider outlook in which the interest of business as 
a whole and of the railroads as a whole, as our prin- 
cipal transportation agency, is to be considered? 

The executives of business pay too little attention 
to transportation. 


ANNUAL REPORT OF I. C. C. 

E are gratified to note that the Interstate Com- 

merce Commission, in its annual report (else- 
where), takes the same view that we do with respect 
to transportation legislation as contemplated in the 
bills now before Congress—that it would be valuable 
but not as valuable as generally supposed—and with 
respect to the unwisdom of any plan for the govern- 
ment to take over the railroads under possible con- 
ditions caused by the involvement of this country in 
war. Our approval includes what it says about the 
value of a commission to study the extent to which 
some agencies of transportation are subsidized in their 
competition with others and as to the comparative un- 
importance of the plan to change the consolidation 
part of the present act. 

The Commission, however, does not “follow up” 
its minimizing of the importance of subjecting water 
carriers to its regulation by making the obvious sug- 
gestion that they should be made to pay for the facil- 
ities they use as a place of doing business for com- 
mercial profit. Nor does it go into details as to what 
it alleges is the “wastefulness” of the railroads that 
is and will continue to be, unless something is done 
about it, principally responsible for their troubles. We 
agree, and have given details. We wish the Commission 
would do the same—and also that it would, in exer- 
cising its function of making recommendations to Con- 
gress, say something about the necessity for waterway 
tolls if we are to have a sensible and fair transportation 
system. 


Though we, of course, agree in principle with the 
Commission that lowered prices make increased busi- 
ness, we do not agree entirely with its application of 
that theory to the railroad business. If one makes a 
cheaper automobile, or a cheaper suit of clothes, or a 
cheaper tin pan, of course one may expect to sell more 
of them. The reaction on the potential customer is: 
“Let’s buy an automobile, or a suit of clothes, or a 
tin pan; see how cheap they are.’ But one does not 

(Continued on page 66) 
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Current Topics in 
Washington 





Those who have forgotten or 
never knew that President Roosevelt 
has a sense of the dramatic are ex- 
cusable for making a brow-corrugat- 
ing effort to find out what he is going 
to do in presidential politics. Those 
who know of his sense for dramatics should know that, that 
which does not exist cannot be known. 

The idea that he knows what he will do, it may be sug- 
gested, is too complimentary to him. Only one thing is certain. 
That is, he must have the power to name himself for another 
term. Otherwise he is a flop. 

If and when he can take or refuse the nomination his 
sense of dramatics will be satisfied. When he knows he has the 
power, then and then only he’ll have a decision. 

He can refuse it and stand with Julius Ceasar, George 
Washington and Winfield Scott. They refused the crown, Gen- 
eral Scott being proferred that of Montezuma by a faction when 
he led the American army into Mexico City, in September 
1847. He can take it and be “bigger than old Grant,”’ who tried 
for the nomination for a third term and got licked. If he takes 
it and loses the election he will be, even in his own estimation, 
less than Washington who did not want a third term, nor the 
crown offered by the cabal of revolutionary army officers. 


Roosevelt to be a 
Caesar, a Washington 
or a Scott 





The question before the Commis- 
sion—to suspend or not to suspend 
the tariffs whereby the Pennsylvania 
and its associates hope to retake for- 
warder traffic—is not a simple case 
of “were either dear charmer away.” 
Before the matter becomes a sealed book, it may be surmised, 
one or two commissioners may wish the Commission had not 
decided that forwarders were not carriers under either part of 
the interstate commerce act. 

Having been told that, the forwarders are now free agents 
to raise as great a rumpus in this matter as a boy freed of the 
teacher’s control. Had the Commission decided otherwise, it 
could now exercise a degree of control over them. It would not 
be surrounded by so many carriers acting like pigs a farmer 
was trying to take to market, each animal being on a separate 
leash. Effort at criminal prosecution, it might be suggested, 
would probably not help. 

In this case, the two leaders in the passenger fare case 
fighting for retention of the higher basic coach fare, are on 
opposite sides of the line. And Dan’l Willard, the leader of the 
fight for the lower fare, is with the Pennsylvania, one of his 
principal antagonists in the passenger fight. Outside are the 
truck forwarders, fighting in the courts to be admitted to the 
common carrier pen. The big forwarders, naturally, are sup- 
posed to be sympathetic with the New York Central, though at 
the beginning of the fight before the suspension board they did 
not join with it in asking for suspension. The forwarder stock 
held by the New York Central and the so-called Van Sweringen 
lines, except the Erie, is in the hands of B. H. Meyer and Frank 
McManamy, former commissioners, as trustees. The Erie is not 
so jettisoned because its property is in the hands of trustees 
for reorganization. 

The truck forwarders, as before mentioned, are in the 
courts demanding an order requiring the Commission to admit 
them to the lodge of the carriers subject to its jurisdiction. The 
New York Central, in its protest, directed the attention of the 
Commission to the fact that truckmen, following the lead of the 
central states motor organization, were undertaking to stabilize 
motor rates on the rail rate level. From that the inference 
might be drawn that most of them were on the side of the rail- 
road forwarders, though the inference might be deemed violent. 

Because of the size of the matter, its many facets and the 
far-reaching effect of the forwarder-competitive rates proposed 
by the Pennsylvania, it was assumed, when the fight for sus- 
pension was begun, that an order of suspension would be issued. 
That idea was held notwithstanding another idea to the effect 
that some commissioners, on account of their official dislike for 
the things that some of the railroads and some of the forwarders 
had done, were inclined to think well of the fight the Pennsyl- 


What to Do With the 
Rail Competition for 
Forwarder Traffic 
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vania was making to regain traffic from forwarders, chiefly 
the rail-affiliated forwarders. 





Were the general public much 
interested in anything pertaining to 
investment banking, other than the 
hearing of tales of horror about “banker 
domination” and “spider web control” 
of many things by a rich man because 
of securities held by such a man, it might be suggested that 
what Harold Stanley, president of Morgan Stanley & Co., told 
the Temporary National Economic Committee about investment 
banking, would be worthier of circulation than speeches made 
by heads of government recently. What he talked about was 
“competitive bidding” in the sale of securities of corporations, 
that is, by putting the securities on the auction block instead of 
having them handled, as to form and worth as well as sale, 
by investment bankers. 

He discussed the relationship between the banker and his 
customer desirous of obtaining money for establishing or carry- 
ing on a business, suggesting that “competitive bidding” for the 
sale of securities, instead of by present methods, was akin to 
competitive bidding for the services of a doctor or a lawyer. 
For the most part, talk about competitive bidding had been ad- 
vanced, he said, by persons who had had no experience in bank- 
ing or industry, “and by persons intent on creating sentiment 
for the abolition of private enterprise.” 

Mr. Stanley pointed out that the right to have competitive 
bidding had always existed, yet, on account of the feeling of 
those asking for capital that they needed help and advice, the 
general practice was to employ investment bankers, who had 
to perform good service or lose their customers, who were 
issuers of the securities and the investors. Referring to criti- 
cisms based on the thought that the investment banker had 
failed, in recent years, to induce capital to flow into industry, 
Mr. Stanley said he knew of no quicker way to defeat such a 
desired end “than to turn all investment bankers into a group 
of traders gathered around an auction block, interested only in 
bidding the highest price for new securities offered from time 
to time by issuing corporations.” 

Investment banking, he added, was a useful business, and 
its evolution had to be toward, not away from, the professional 
standard and a greater sense of care and responsibility. Com- 
petitive bidding, he said, would be destructive of those aims. 
His foundation was that there was competition among invest- 
ment bankers to obtain and hold the business of issuers and 
buyers of securities and that “competitive bidding” in the auc- 
tion block sense, was a delusion or worse. 


Sale of Corporate 
Securities by 
Competitive Bidding 





Canadian-born Lord Beaver- 
brook, London newspaper pub- 
lisher, in the estimation of some 
Americans, explaining if not apol- 
ogizing for his country’s treat- 
ment of its debt to this country, 
attributed what happened in 1931 to this country to its forcing 
the British government off gold because of America’s insistence 
on the payment of Britain’s debt to the United States in gold. 
A financial crisis broke out in Britain because, in his view, two 
billions of gold had been shipped to this country. 

The fact is that the governments of Britain, Germany and 
Austria blew up financially in the face of the United States in 
1931. But President Hoover had not the nerve or the gift of gab 
to tell the people of the United States that returning prosperity, 
so notable that 1930 is still regarded with pleasure, had been 
checked and this country cast into a deeper pit of depression 
than in 1929 because the governments of Britain, Germany and 
Austria had gone “bust.” 

A thought is that, if President Hoover had had the temerity 
or the gift of tongue to make such a statement to the American 
people, they would have understood him. Understanding him, 
even those who did not then like him overmuch, it is believed 
by many, the whole curse of the second financial “bust” would 
not have been laid on him. 

The treasuries of the “busted” countries were the Bank of 
England, Kredit Anstalt of Austria, and Hamburg-Darm- 
staedter Bank in Germany. They all ceased gold payments. In 
other words, they were broke. President Hoover, apparently, 
did not know the value of telling the plain folks the situation 
explained by the word “busted” in connection with the banks 
which to those countries were the same as the Treasury of the 
United States to America. 

As to whether the “Old Lady of Threadneedle Street” was 
forced off gold by the British debt payments in gold is of no 
significance in connection with the fact that Herbert Hoover did 
not talk the language the man in the street, whether Joe Dokes 
or John Q. Citizen, could understand. Failure so to talk, it may 
be suggested, laid the foundation for the bitterness in the mid- 
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dle west, which was so great that, when the name Hoover was 
mentioned, the one doing the uttering was in danger of being 
bitten. Nor is there any significance, so far as the political for- 
tune of Herbert Hoover is concerned, whether what Britain has 
done, it may be suggested, is repudiation or an honest debtor’s 
inability to pay. 

As to Lord Beaverbrook’s allegation that President Wilson, 
General Pershing and eight war-time senators and representa- 
tives had “encouraged” Britain to believe the war debts would 
be cancelled, a good political reporter would have told him that 
Wilson’s view was stamped by American voters in 1920 as “no 
good” and that Pershing’s idea was of even less political value. 
The eight or nine congressmen, were Beaverbrook to name them, 
probably would be found to have been on the losing side in 
1920 when the men who would control that question were 
selected from among men whose political views did not please 
President Wilson. 

Had President Hoover revealed the fact of the three 
“busted” national treasuries, in English that included “busted,” 
perhaps there would not have been the blue funk in the “early 
thirties” about which President Roosevelt talked in his Jackson 
day dinner speech. Fully informed men, as a rule, do not go 
into a funk. But Hoover didn’t do that, so the man who prom- 
ised to reduce government expenses 25 per cent came into power, 
only to discard economy for a policy of spending that about 
doubled the debt in seven years of peace.—A. E. H. 


ANNUAL REPORT OF THE I. C. C. 
(Continued from page 64) 
say: “Let’s ship some freight; see how low the rates 


are.” The tendency of lower rates is, to be sure, to 
stimulate business, but not in the same proportion nor 
in the same manner that lower commodity prices 
stimulate buying. 

And we think the Commission’s report would have 
been much more complete and convincing if, in ac- 
counting for the condition of the railroads, it had taken 
some of the blame on itself for its perpetual policy 
of parsimony in dealing with them. They have their 
faults, certainly, and it is well to point them out; but 
even these faults do not entitle them to the treatment 
they have received at the hands of the regulating body 
—which some ill-informed persons are pleased to call 
“railroad minded!” 


SOUTHERN GOVERNOR’S COMPLAINT 


Northern railroads have asked the Commission to postpone 
the effective date of its order in No. 27746, State of Alabama 
et al. vs. N. Y. C. et al., for not less than 60 days. The order 
requires the prescribed rates to be filed not later than Febru- 
ary 1. 

In support of their petition, they declare they have in prep- 
aration and will shortly file a petition seeking reopening, recon- 
sideration and reargument of the entire proceeding. But, they 
say, it is unlikely that time will permit consideration and dis- 
position of the petition prior to February 1. In the meantime, 
they declare it is important that the prescribed rates be not 
filed, for, since receiving the report and order in the early part 
of December, they have studied its probable effect on the rate 
structure. This study, they declare, has developed that, apart 
from all other considerations, publication of the rates as pre- 
scribed would result in many adjustments which would be im- 
proper and which it was believed were not intended by the 
Commission. 

Compliance with the order, they say, would result in rates 
from points in North Carolina and other so-called border terri- 
tory which would be materially lower, distance considered, 
than the rates generally applicable on the commodities in ques- 
tion in official territory. That result, they said, would flow from 
the fact that the report and order were based on the assumption 
that the class rates from southern to official territory exceeded 
the rates within official territory by 39 per cent, whereas the 
class rates from points in North Carolina and other so-called 
border territory exceeded the rates in official territory by lesser 
percentages. 

It is further declared the order assumes the class rates 
from the south to all official territory are generally 139 per 
cent of the rates within official territory, whereas the class rates 
from the south to trunk line and New England territories, on 
account of the so-called key-point adjustment, are substantially 
Jess than 139 per cent of the official territory level. In support 
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of that they cite Southern Class Rate Investigation 100 I. C. C. 
513 and International Paper Co. vs. B. & O. 177 I. C. C. 19). 

This fact, however, says the petition, appears to have been 
overlooked and the report and order in their present form 
would result in lower rates from the south to trunk line and 
New England territories than apply in the latter territories. 

Another allegation is that the report and order do not state 
to what extent, if any, the prescribed rates from the sout, 
should take into account rates in official territory depressed by 
water, motor truck or other local competition. It is declared 
the basis of rates prescribed from the south to official territory 
in many important instances would result in lower rates fror 
the south than are applicable in official territory for comparable 
distances—‘‘a result which it is believed the Commission did 
not intend.” 


Cc. & E. L REORGANIZATION 


The Chicago and Eastern Illinois became the first Class I 
railroad to emerge from the tortuous maze of Section 77 pro- 
cedure with the signing of an order by Judge John P. Barnes 
in the federal district court at Chicago, January 10, putting in 
effect the plan of reorganization approved by the Commission a 
year ago (see Traffic World, November 19, 1938, p. 1045, and 
January 28, 1939, p. 191). 

The approved plan had been before the court since June, 
1939, and awaited only acceptance by vote of two-thirds of the 
security holders of the corporation in receivership. On Jan- 
uary 10, Benjamin Wham, trustee of the railroad, appeared 
before Judge Barnes and certified that the necessary two-thirds 
had approved of the plan. In asking for the order to put the 
plan in operation, Mr. Wham suggested that the judge also 
render an opinion as to the fairness and legality of the vote 
taken among the security holders, and that he make a judicial 
definition of the term “consummation of the plan.” The latter 
was necessary, he said, because the terms of a number of bond 
issues called for redemption in cash within 120 days after the 
“consummation of the plan.” He suggested that the court 
ought to say that that would take place when the trustee com- 
pleted turning over the assets of the old corporation to the 
officers of the new company. Judge Barnes said he would 
prepare a memorandum upholding the legality and propriety 
of the security holders vote and agreeing with Mr. Wham’s 
definition of the phrase about consummation. 

The order submitted by the trustee for the court’s signature 
contained a clause providing for the appointment by the court 
of a board of three reorganization managers. These were: 


Kenneth D. Steere, chairman of the board of the debtors corpora- 
tion; Carrol M. Shanks, counsel, Prudential Insurance Company, New- 
ark, N. J., chairman of the general mortgage protective committee, and 
John W. Barriger, III, chief examiner, 
tion Finance Corporation. 


Judge Barnes pointed out that, since provisions for the 


functioning of that board of reorganization managers was con- ‘ den 
) de 


tained in the reorganization plan, and since the order he in- 


tended to sign was for the operation of that plan, there was no [| 
necessity for direct appointment of the members of the board | 
by him. If there were, he said, he wouldn’t entertain a pro- [ 


posal that named the appointees. 


As indicative of the desire of all parties to bring the matter [ 
to immediate conclusion, Mr. Wham offered to present an f 
order, amended by the omission of the direct appointment by f 


the court of the reorganization managers, within an hour. 


Judge Barnes said that he would have his memorandum opinion ' 


ready and would sign the order as soon as it was presented. 
The order was corrected and returned well within the hour. 
The memorandum opinion was then made a part of the record. 


The reorganization managers met immediately and laid [ 


plans for applying for a new charter in the state of Indiana. 


A board of directors for the new corporation will be selected [ 
within the next three weeks, Mr. Steere said, after that meet- [ 
ing. Mr. Wham estimated that two months would be needed fF 
to complete the turning over of the assets to the new corpora- [ 


tion. The final act in the reorganization will then be the sign- 
ing of an order by the court signifying the fact that the plan 
has been put in complete operation. 





MIXED CARLOAD RULE IN THE WEST 
Western railroads will make no revision in the mixed car- 


load rule in the western classification to match those that go i . 
nc 
ruary 14 (see Traffic World, December 23, 1939, p. 1430). At the Ff i 


in effect in the rule in Official and Southern territories on Feb- 


offices of the Western Classification Committee it was stated 
that the subject was no longer “alive” on the agenda of the 
western rail executives, the decision having been made to make 
no alternations in the rule, for the present, at least. Although 
there was no move on foot to revive the proposal, it was said, 
there was nothing to prevent revival if any carrier or group of 
carriers wanted to reconsider the matter. 
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Decisions of Interstate Commerce Commission 





TRANSPORTATION OF EXPLOSIVES 


N a report and two supplemental reports in No. 3666, regu- 

lations for transportation of explosives and other dangerous 
articles, written by Commissioners Mahaffie and Alldredge, the 
Commission has authorized fusion welding as a substitute for 
riveting for a portable tank for butane gas, also recognized 
as commercial butane on ships; tank cars for various corrosive 
materials, caustic soda and petroleum products. In each in- 
stance the Commission acted through the commissioners named, 
instead of as usual, a division. 

Application was made for only temporary authority con- 
cerning the portable tank for butane, by the Southern Steel 
Co., concurred in by the Caribbean Hydo-Gas Co. and Lykes 
Brothers Steamship Co., Inc. Temporary authority for trans- 
portation in approved containers by ships was requested be- 
cause, according to the report, written by Commissioner 
Mahaffie, of urgent need for shipments of butane by vessels 
from the United States to Puerto Rico, Virgin Island and Haiti. 
Such transportation, that is in approved containers, is to con- 
tinue until fusion-welded containers can be provided. 

The fusion-welded tanks, to be carried on the decks of 
ships, are to be about 12 feet long and 4 feet in diameter, the 
loaded tanks to weigh about 8,000 pounds, the maximum per- 
mitted for standard rigging on the freight vessels to be used 
in carrying this liquefied petroleum gas product. Favorable 


» action on the revised application providing for such a tank was 


recommended, said the report, by the Bureau of Explosives 
of the Association of American Railroads. Pending more com- 
plete study, it appeared not desirable to grant unlimited ap- 
proval, of the construction and use of tanks and equipment 
covered by the original application, or that the authority that 
was granted should set the standard for permanent construction 
or prejudice the Commission’s final disposition of the matter, 
said the report. 

Provision is already made in the Commission’s reuglations 
for transportation of butane, used for lighting, heating and con- 
struction work, from inland points in the United States to 
seaports in containers including cylinders, steel drums and 
various tank car tanks, all of which, said Commissioner Ma- 


' haffie, might be shipped aboard the vessels of common carriers 


operating by water between the points named. 
In the second report, a supplemental one, written by Com- 
missioner Mahaffie favorable action was taken on an applica- 


' tion by the American Car and Foundry Co. and by E. I. duPont 
_ deNemours & Co. to construct, for experimental service in the 


transportation of various corrosive materials, a total of thirty- 
six tank-car tanks fabricated by fusion welding. Prior to this 
report the Commission had authorized the construction of 997 
tank cars, the tanks of which were fusion welded. Of that 
number 321 had been put into service and were in good con- 
dition after 7,673 trips, having a mileage of 5,953,698, according 
to the report. 

This application was for authority to build ten cars of 
specification 103B type for hydrochloric acid or iron chloride, 
twenty-five cars of the same type for muriatic acid or ferric 
chloride and one car of 103A type for formic acid, except 
fusion welding instead of riveting was to be used. All these 
things, except formic acid, have been moving, according to 
the report, in tank cars of the riveted type, that excepted acid 
ee in small containers, including carboys, barrels and 
Oxes. 


The American Car and Foundry Co. application contained 


_ drawings for ten rubber-lined cars for hydrochloric acid, the 


tanks being of 8,057 gallons capacity. Its application also 
contained drawings for twenty-five rubber-lined tank cars for 
muriatic acid or ferric chloride with tanks of 8,068 gallons 
or constructed according to a proposed specification, 
O3B-W. 

The duPont deNemours application was for one tank car 
for formic acid of 6,000 gallons capacity, not lined, in accord- 
ance with a proposed specification, 103A-W, all the material 
in the tank, including all fittings exposed to the lading to be 
18/8 S MO chrome alloy stainless steel, with 18 per cent 
chromium and 5 per cent nickel. The tank, according to the 
report, will be annealed to a temperature range of 1950 to 
2050 degrees F. and water quenched. That tank material, the 
report said, was stated to be of superior physical properties 
for the purpose. Riveted tanks, it added, were undesirable 


because of a tendency to leak after a period of use. Con- 
tamination of lading and corrosion of tank, it added, would 
be avoided to a material degree. 

In the report written by Commissioner Alldredge the 
Commission granted the application of the General American 
Transportation Corporation and the American Car and Foundry 
Co, for authority to construct for experimental use in the 
transportation of caustic soda solution and petroleum prod- 
ucts, seventy-five tank-car tanks fabricated by fusion welding, 
conforming to the current Commission specifications, except 
as to the fusion welding, fifty of the cars to be specification 
103 type for petroleum products and the other twenty-five 
of specification 105A300 type for caustic soda solution. This, 
the report said, was the fourth application for caustic soda 
solution cars, increasing the total to 85, and the fourteenth 
application for authority for such construction for petroleum 
products cars. 


UNLOADING OF SWEET POTATOES 


In a decision which brought dissents from Commissioners 
Caskie, Rogers and Alldredge—Caskie asserting that it was 
epochal and that it laid down a new principle—the Commission, 
on reconsideration in No. 28085, Peter Haberman, trading as 
Haberman Produce Co. vs. Pennsylvania, has affirmed its find- 
ings in the prior report, 234 I. C. C. 167, that the charges col- 
lected for unloading many shipments of sweet potatoes at 
Pennsylvania Produce Terminal in Pittsburgh, Pa., shipped 
from various points in Delaware, Maryland, New Jersey, and 
Virginia were not shown to have been unreasonable or unduly 
prejudicial. It has reversed its finding that such charges were 
made without tariff authority, and dismissed the complaints. 
The proceeding also embraces No. 28085, Sub. No. 1, ?naebel 
Produce Co. et al. vs. Pennsylvania. 

The proceeding was reopened on petitions of complainants. 
The question for determination, the Commission said, was 
whether the shipments were carloads or less-than-carloads. 
If they were less-than-carloads, it said, the assailed unloading 
charge of 2.5 cents a hundred pounds clearly was not ap- 
plicable; if they were carloads, the charge was applicable. 

According to the report, the shipments were charged the 
fourth class less-than-carload rates at the actual weights be- 
cause charges computed in that manner were lower than 
charges which would have accrued at the fifth class carload 
rates, minimum 30,000 pounds. The basis for the assessment 
of less-than-carload rates, the report says, is section 1 of rule 
15 of the Consolidated Freight Classification, which provides 
“. . . the charge for a car fully loaded must not exceed the 
charge for the same lot of freight if taken as a L. C. L. ship- 
ment.” 

The consignors ordered the cars, all of which were refrig- 
erator cars, placed on team tracks or private tracks for loading, 
said the report, adding that the cars were then loaded by the 
consignors and forwarded under seal. On arrival at Pittsburgh, 
the cars were held by defendant until their placement at the 
auction or package delivery house was ordered by the con- 
signee. In those instances where cars were unduly delayed in 
transit, complainants issued inspection requests and notices 
of claim which is the procedure followed with respect to car- 
load shipments, says the report. Consignors and consignees, 
therefore, it said, exercised dominion over the shipments and 
the cars in which they moved at origins, in transit, and at 
destination. If the cars were not released within free time 
allowed by the demurrage tariff, complainants paid, without 
protest, it said, the demurrage which had accrued. Continuing, 
in part, the report said: 


The baskets of sweet potatoes were loaded two tiers high, covered 
the entire floor space of the cars, and other commodities could have 
been loaded therein only at the risk of damage and interference with 
the required ventilation. The shipments possibly could have been 
loaded more heavily, but that was at the option of the consignors 
who had full dominion over the cars. The variation in weight of these 
shipments makes it obvious that the cars were not fully loaded in the 
sense of using all available space. However, the words ‘‘fully loaded’’ 
in the above-quoted phrase must be .given a practical meaning. Under 
the circumstances of this proceeding, we are of the view that the 
cars should be considered as fully loaded. 

Complainants required expedited service and expected second 
morning delivery. They were accorded carload services on these ship- 
ments from the time the cars were placed for loading at the origins 
until they were placed for unloading in Pittsburgh. The fact that, 
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under an alternative tariff provision, they were assessed less-than- 
carload rates because charges computed in that manner made lower 
than the carload rate and minimum, did not change the character of 
these particular shipments. 


Complainant’s allegation of unreasonableness, the Com- 
mission said, was predicated on the alleged lack of tariff 
authority for the unloading charge. There was no convincing 
evidence that the unloading charge was unreasonable, nor was 
there evidence that any dealer at the terminal was preferred 
over any other dealer at the same terminal in the matter of 
the unloading charge, it added. The Commission found that 
the 2.5-cent unloading charge was applicable. 

In saying that this was an epochal decision, Commissioner 
Caskie said it discarded the interpretation of section 1 of rule 
15 of the classification, which had been accepted universally 
since its inception, and laid down a new principal that cars 
containing from 8,000 to 23,688 pounds of sweet potatoes were 
fully loaded, because the phrase “fully loaded” in that rule 
“must be given a practical meaning,” although the established 
minimum was 30,000 pounds, and the evidence conclusively 
proved that sweet potatoes could be and, when the traffic was 
available, actually were loaded to and beyond that minimum 
in the size cars used, and when so loaded they were safely 
transported in the same general territory in which complainant’s 
shipments moved. There was not a scintilla of evidence, he 
said, tending to support the majority’s conclusion that the 
cars were fully loaded. 

Commissioner Rogers said in his opinion the prior report 
of division 3 should be affirmed. Commissioner Allredge said 
he was unable to agree with the majority that the charge of 2.5 
cents for unloading was applicable on the shipments involved. 


SCRAP IRON AND STEEL RELIEF 


With Commissioner Aitchison dissenting, the Commission, 
by division 2, in fourth section application No. 17909, scrap 
iron and steel to Portsmouth, O., has authorized railroads, by 
fourth section order No. 13651, to establish and maintain a 
rate of $2 a long ton on scrap iron and steel from points in 
Kentucky in the Cincinnati switching district to Portsmouth, 
O., without observing the long-and-short-haul part of the 
fourth section. 

The purpose of the relief is to enable the Baltimore & 
Ohio, the Chesapeake & Ohio, the Cincinnati, New Orleans & 
Texas, the Louisville and Nashville, the Norfolk & Western and 
the Pennsylvania to meet competition by barge on the Ohio 
River. The present rate to Portsmouth on scrap iron and 
steel from Cincinnati and points in Kentucky taking the same 
rate is $2.50. The reduced rate is to apply on iron and steel, 
not copper clad, namely, scraps or pieces of iron or steel hav- 
ing value for remelting purposes only, minimum 44,800 pounds. 

At the present time, according to the report, shipments of 
scrap iron and steel originating in Cincinnati and destined to 
Portsmouth, Pittsburgh, Pa., and other points on the Ohio 
River, move for the most part by barge and are switched to 
the barge dock at a charge of 42 cents, which, with the charge 
of 50 cents, made by the owner of the loading facilities, and 
the barge rate of $1, Cincinnati to Portsmouth, makes a total 
cost of $1.92 a long ton to that destination. However, it 
added, the sorting and concentration yards of the shipper at 
Cincinnati were practically on the river bank and it was 
planned to construct facilities at a cost of approximately $2,500, 
which would permit the direct loading of the scrap from the 
pile to the barge at a cost of around 50 cents. That, it was 
claimed, said the report, would result in the delivery of scrap 
at Portsmouth at a total cost of not to exceed $1.75, made 
up of the barge rate of $1, the loading cost at point of origin 
of 50 cents, and an unloading cost of from 20 to 25 cents at 
destination. 

“This latter charge, the Cincinnati shipper states, is not 
ordinarily involved, the unloading at Portsmouth being usually 
done by the consignee,” says the report. “The competitive 
situation, just described, exists only at Cincinnati but appli- 
cants feel that it would be unfair to exclude shippers located 
across the river in Kentucky, which points are embraced in 
the Cincinnati switching district, from the adjustment enjoyed 
by their Cincinnati competitors. It is with respect to the 
interstate rates from these Kentucky points that applicants 
here seek relief. The rate situation from Cincinnati to Ports- 
mouth over intrastate routes is pending before the Public 
Utilities Commission of the state of Ohio. 

“With the establishment of the rate of $2 proposed by 
applicants, the Cincinnati shipper states that he will use the 
rail lines regularly and expects to move a substantial tonnage, 
estimated at from 1,500 to 2,000 long tons monthly.” 

After pointing out that the majority granted relief, and 
required that the authorized rate should be the same as the 
intrastate rate concurrently applicable from Cincinnati to Ports- 
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mouth but not less than $2, Commissioner Aitchison said that 
that action would seem to be based on the premise that the $2 
rate would be established over intrastate routes. 

“We have no assurance,” said he, “that the lower intra- 
state rate will be established, and in situations based upon 
some contingency that may arise in the future we have gen- 
erally declined to grant relief. See Lime from Trunk Line to 
Central Territory, 231 I. C. C. 197. See also my separate ex- 
pression in Coal from Illinois, Indiana and Kentucky, 192 I. C. C. 
586. 

“In the absence of actual water competition from these 
Kentucky points we have no basis upon which to predicate 
any grant of relief.” 


RAILWAY EXPRESS MOTOR STATUS 


The Commission, by division 5, has decided that pick-up 
or delivery or transfer service within terminal areas by Rail- 
way Express Agency, Inc., associated with rail service, is not 
subject to the provisions of part II (motor carrier act) of the 
interstate commerce act and that authority for such operations 
is not required from it, but that motor vehicle operations of 
the agency in over-the-road transportation are not subject to 
the provisions of part I of the act and are included in the juris- 
diction conferred by part II. 

These findings have been made in MC 66562, Railway Ex- 
press Agency, Inc., determination of status, in which there was 
presented for determination the extent to which operations of 
Railway Express Agency, Inc., and certain subsidiaries, in inter- 
state or foreign commerce, were subject to the motor carrier 
act, 1935. The express agency petitioned for the determination. 
The Commission said that within the scope of the proceeding 
were the operations of Railway Express Agency, Inc., of Cali- 
fornia, Railway Express Motor Transport, Inc., of Indiana, and 
Railway Express Agency, Inc., of Virginia, wholly-owned sub- 
sidiaries of the agency. The findings follow: 





1. That motor vehicle operations in interstate or foreign commerce 
by or in behalf of the agency or any of its subsidiaries in pick-up or 
delivery or transfer service within terminal areas, which operations 
are associated with prior or subsequent express service by railroad or 
partly by railroad and partly by water and for which no charge is 
made in addition to that applicable to such prior or subsequent express 
service, are subject to the provisions of part I of the interstate com- 
merce act, and are not subject to the provisions of part II; and that 
authority for such operations is not required from us. 

2. That motor vehicle operations in interstate or foreign commerce 
of the agency or any of its subsidiaries in transportation which is inci- 
dental to transportation by aircraft are not subject to the provision of 
part II of the interstate commerce act, except the provisions of section 
204 relative to qualifications and maximum hours of service of em- 
ployes and safety of operation or standards of equipment; and that 
authority for such operations is not required from us. 

3. That motor vehicle operations in interstate or foreign commerce 
of the agency or any of its subsidiaries in the performance for car- 
riers by railroad of pick-up and delivery or transfer service within 
terminal areas are subject to the provisions of part I of the interstate 
commerce act and are not subject to the provisions of part II; and 
that authority for such operations is not required from us. 

4. That other motor vehicle operations in interstate or foreign 
commerce of the agency or any of its subsidiaries for carriers by rail- 
road, not specified in finding 3, are subject to the provisions of part 
II of the interstate commerce act; and that authority for such opera- 
tions is required from us, such authority to go to the carrier by rail- 
road or to the agency or its subsidiary as the facts may warrant upon 
the application of the principles determined in Dixie Ohio Express Co., 
Common Carrier Application (17 M. C. C. 735). 

5. That all other motor vehicle operations in interstate or foreign 
commerce of the agency or any of its subsidiaries, not covered by the 
above findings, and which involve transportation not exempt under 
section 203 (b) (8) of part II of the interstate commerce act, are sub- 
ject to the provisions of said part; and that authority for such opera- 
tions is required from us. 

6. That where motor carriers in their own right perform service 
for the agency or any of its subsidiaries, such motor vehicle operations 
are not those of the agency or its subsidiary within the meaning of 
section 203 (a) (14) of part II of the interstate commerce act. 

7. That where motor vehicle operations are performed by use of 
vehicles belonging to other persons, such operations are those of the 
agency or its subsidiary or are those of others, within the meaning of 
section 203 (a) (14) of part II of the interstate commerce act, as the 
facts in each instance may warrant upon application of the principles 
determined in Dixie Ohio Express Co., Common Carrier Application, 
supra. 

Certain of the protestants insist that many of the motor vehicle 
operations of the agency have been instituted in violation of the provi- 
sions of the motor carrier act, and ask that we order such operations 
to be discontinued. In view of the nature of this proceeding, no at- 
tempt has been made to ascertain whether any of the agency’s motor 
vehicle operations are unlawful. If, however, the agency has instituted 
such operations in violation of the act, it has rendered itself liable to 
prosecutions in appropriate, proceedings under section 222. A further 
discussion of this matter, therefore, is here unnecessary. 


The Commission said that since its inception express trans- 
portation had kept in step with the times and changing condi- 
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tions, and that motor vehicle operations had become an essen- 
tial and important factor in the rendition of modern express 
service. It said that in conducting such service and other trans- 
portation services rendered by it, the agency itself operated over 
9,200 motor vehicles throughout its entire system, and, in addi- 
tion, utilized, in various ways, the services of a large number 
of motor carriers under contracts with them. It said the agency’s 
own motor vehicles and employes were used indiscriminately 
in the performance of its several types of service, and there 
was no segregation of accounts for such operations. Continuing, 
the Commission said: 


Since the agency is an agency of the railroads, without the right 
to retain a profit or pay dividends itself, and possessing extensive motor 
equipment and a trained personnel, expediency has inclined many of 
the railroads to an increasing utilization of its services for the trans- 
portation under contract of certain types of traffic handled by them 
as common carriers by railroad. ‘These services, whether for the car- 
riage of freight or other traffic, are separate and distinct from the 
agency’s express service. 

Under the original act to regulate commerce, express business 
carried on by a railroad in interstate or foreign commerce was subject 
to its provisions, but independent express companies were not subject 
thereto. In Re Express Compaines, 1 I. C. C. 349. By the Hepburn 
act of 1906, section 1 of that act was amended to define the term 
‘common carrier’’ as used therein so as to include express companies. 
Thereafter such independent companies became subject to our jurisdic- 
tion in certain respects, and we thereafter prescribed interstate rates, 
rules, practices, classifications, etc.,* for the principal express com- 
panies doing business on the railroads of the United States, a uniform 
system of accounting, and regulations governing the destruction of 
their records, and also depreciation accounting practices. In addition, 
express companies are subject to the provisions of the railway labor 
act, as amended. 

The motor carrier act defines the term ‘‘express company,’’ as 
used therein, to mean ‘‘any common carrier by express subject to the 
provisions of part I.’’ Its provisions apply ‘‘to the transportation of 
persons and property by motor carriers engaged in interstate or foreign 
commerce and to the procurement of and the provision of facilities for 
such transportation, * * *,’’ section 202(b). Section 203 (a) (16) defines 
a motor carrier as follows: 

The term ‘‘motor carrier’’ includes both a common carrier by 
motor vehicle and a contract carrier by motor vehicle. 

A common carrier by motor vehicle is defined in section 203 (a) 
(14) to mean: 

Any person who or which undertakes, whether directly or by a 
lease or any other arrangement, to transport passengers or property, 
or any class or classes of property, for the general public in interstate 
or foreign commerce by motor vehicle for compensation, whether over 
regular or irregular routes, including such motor vehicle operations 
of carriers by rail or water, and of express or forwarding companies, 
except to the extent that these operations are subject to the provisions 
of part I. 

Section 203 (a) (15) defines a contract carrier by motor vehicle to 
mean: 

Any person, not included under paragraph (14) of this section, 
who or which, under special end individual contracts or agreements, 
and whether directly or by lease or any other arrangement, transports 
passengers or property in interstate or foreign commerce by motor 
vehicle for compensation. 

It was because of these definitions that the agency instituted this 
proceeding, in order to ascertain whether any or all of its motor vehicle 
operations and services are subject in whole or part to the motor car- 
rier act. 


The Commission said the agency took the position that all 
its motor vehicle operations for the transportation of property 
moving in express service, including air express, and for the 
transportation services rendered the railroads, whether per- 
formed by its own vehicles or by other motor carriers for it 
under contract, were subject solely to the provisions of part I, 
and were not in whole or in part subject to the motor carrier 
act. On the other hand, said the Commission, the position of 
protestants, some of whom were motor carriers, in competition 
with the agency, generally was that all of the motor vehicle 
operations of the agency were subject exclusively to the motor 
carrier act, although several protestants indicated their belief 
that certain of such operations performed in terminal areas 
were not so subject. 

The Commission cited the decision by division 2 in Amer- 
ican Highway Freight Association, Inc., vs. Railway Express 
Agency, Inc., 201 I. C. C. 755, before the motor act was passed, 
that section 1 of the interstate commerce act did not apply to 
operations of the Railway Express Motor Transport, a com- 
pletely owned subsidiary of the agency, which rendered a 
transportation service by motor truck over the public highways 
but did not participate in joint service involving a haul partly 
by railroad. In that decision the Commission said that a fair 





3In Re Express Rates, Practices, Accounts and Revenues, 24 I. 
C. C. 381, 28 I. C. C. 131, and 35 I. C. C. 3; Proposed Increase in Ex- 
press Rates, 50 I. C. C. 385; Increase in Express Rates, 51 I. C. C. 263; 
Express Rates 1920, 58 I. C. C. 281 and 707; Express Rates, 1922, 83 
I. C. C. 606; and Released Rates, 43 I. C. C. 510. 

4 Depreciation Charges of Express Companies, 215 I. C. C. 629. 
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reading of all the pertinent provisions of section 1 lead to the 
conclusion that the express business which was subject to its 
jurisdiction was that which was handled over railroads, or 
partly by railroad and partly by water within the conditions 
stated in the act. It said the law had no application to a 
highway transportation service under the circumstances here 
involved. 

Whether or not the conclusions reached by division 2 were 
sound were at least arguable, said the Commission in the 
present decision. However, it added, no petition for recon- 
sideration of the decision in 201 I. C. C. 755 had ever been 
presented and it stood as the decision of the Commission at 
the time of the enactment of the motor carrier act. In view 
of that fact, it said, and of the further fact that it reflected 
the views expressed at the time by the agency itself, the con- 
clusions which it reached might properly be accepted here. 

On the basis of that decision, said the Commission, it was 
clear that the motor vehicle operations in interstate or foreign 
commerce of the agency on its own account in so-called over- 
the-road transportation which were not associated with prior 
or subsequent express service by rail were not “subject to tthe 
provisions of part I” and hence were included within the defi- 
nition of “common carrier by motor vehicle” in section 203 
(a) (14) of the motor carrier act. 

“There is here, incidentally, no contention that any such 
motor vehicle operations of the agency are those of a contract 
carrier by motor vehicle,” said the Commission . “We have 
used above the expression ‘over-the-road transportation’ to dis- 
tinguish such transportation from the pick-up and delivery serv- 
ice performed, without charge in addition to the line-haul rate, 
by the agency in terminal areas.” 

_ The Commission said it had considered, in previous de- 
cisions, pick-up and delivery service within terminal areas as 
an essential and distinguishing feature of express transpor- 
tation performed in connection with rail carriers and subject 
to part I. It said this in disagreeing with the agency that 
the Commission in its past decisions did not limit its jurisdic- 
tion as to express companies under part I to operations per- 
formed in connection with rail carriers but prescribed express 
rates, etc., regardless of the mode of conveyance utilized, and 


— exercised regulatory. jurisdiction over all their opera- 
ions. 


The Commission said it had always exercised jurisdiction 
under part 1 over the pick-up and delivery service of express 
companies although it had never held that it had power there- 
under to compel express companies to provide such service 
in the absence of undue prejudice or unjust discrimination, and 
that the rates and classifications prescribed were based only 
on transportation rendered for express companies by railroads 
in line-haul and terminal service and by express companies 
in terminal service, and not in any respect on transportation 
performed by motor vehicles operated by express companies 
or others in over-the-road, point-to-point operations. 


“We therefore conclude,” said the Commission, “that the 
motor vehicle operations in interstate or foreign commerce of 
the agency in pick-up and delivery service within terminal 
areas, which operations are associated with prior or subsequent 
express service by rail, are ‘subject to the provisions of part 
I’ and hence are not included within the definition of ‘com- 


mon carrier by motor vehicle’ in section 203 (a) (14) of the 
motor carrier act.” 


As to the motor vehicle operations of the agency in over- 
the-road transportation which were associated with prior or 
subsequent express service by rail, the Commission said the 
evidence showed that some of such transportation was per- 
formed directly by the agency in vehicles owned by it and 
operated under its direction and control and under its responsi- 
bility to the general public. It said it was clear that opera- 
tions of this character were its “motor vehicle operations” 
within the meaning of section 203 (a) (4). In other instances, 
it said, the agency utilized the services of motor common car- 
riers. It said the vehicles of the common carriers, in which 
the agency’s traffic was transported, were operated under the 
direction and control of such carriers and under their responsi- 
bility ‘to the general public, and, consequently, as to trans- 
portation performed in that manner, the agency was not 
enaged in “motor vehicle operations” within the meaning of 
section 203 (a) (14), and cited Dixie Ohio Express Co., Com- 
mon Carrier Application, 17 M. C. C. 735, and Acme Fast 
Freight, Inc., Common Carrier Application, 8 M. C. C. 211. 
In still other instances. it added, the transportation was per- 
formed by use of vehicles belonging to local station agents 
of the agency, or to other persons, under contracts between 
the agency and such agents or other persons. If the vehicles 
used in such operations were operated under the direction and 
control of the agency and under its responsibility to the gen- 
eral public, it said, they were its “motor vehicle operations” 
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within the meaning of section 203 (a) (14), “and it must 
have authority for their performance.” Otherwise, the Com- 
mission continued, the persons, under whose direction and con- 
trol and under whose responsibility to the general public the 
vehicles were operated, must have authority therefor. 

The Commission concluded that in those instances where 
the agency conducted over-the-road motor vehicle operations 
directly on its own account or where they were conducted in 
its behalf and under its direction, control, and responsibility 
by others, such motor vehicle operations were not subject to 
the provisions of part I and hence were included by the defini- 
tion of “common carrier by motor vehicle” in section 203 (a) 
(14). In its conclusions, the Commission, in part, said: 


In a proceeding of this character, where we are not called upon 
to consider the issuance of specific certificates or permits, we are 
necessarily limited to an expression of the principles which are to be 
applied in the consideration of the various applications for specific 
operating authority which the agency has filed. It is realized that in 
such subsequent application of these principles to specific situations, 
occasion may arise for their modification or even for the determina- 
tion of additional principles. 

We realize, also that the jurisdiction now conferred upon us by 
parts I and II of the interstate commerce act is incomplete in some 
respects and may in other respects lead to some administrative con- 
fusion. This, however, is a condition which can be remedied only by 
further legislation. We are powerless here to remedy it. 


Chairman Eastman wrote a concurring opinion in which he 
said he concurred in the conclusions reach in the report and 
in the supporting discussion. 

Commissioner Lee, concurring, joined by Commissioner 
Rogers, said in his opinion applicant’s pick-up and delivery 
service and terminal service by motor vehicle in connection with 
rail line-haul transportation of express shipments, as well as 
the pick-up and delivery service and terminal service which it 
performed for rail carriers under contract, were subject to part 
II. However, he said he concurred in the findings that those 
services were subject to part I, and consequently not subject 
to part II, because of the Commission’s decision in the Scott 
Bros., Inc., Collection and Delivery Service, 4 M. C. C. 551, to 
which he dissented. While pick-up and delivery service and 
terminal service by motor vehicle in connection with rail line- 
haul transportation of express shipments were not considered 
in that case, the decision therein, in his opinion, he said, was 
controlling in principle as to the status of those performing 
such services. 


ENLARGED OCEAN-RAIL RELIEF 


The Commission, by division 2, in fourth section order 
No. 13648, ocean-rail rates between Atlantic seaboard and Ala- 
bama, Louisiana and Mississippi, applications Nos. 18088 and 
18089, has granted enlarged relief from the long and short 
haul part of section 4 to the Pan-Atlantic Steamship Corpora- 
tion for itself and on behalf of carriers named in an exhibit, 
to establish and maintain class rates and commodity rates 
bearing a percentage relation thereto, “between” points in 
Atlantic seaboard territory, on the one hand, and points in 
Alabama, Mississippi and Louisiana (east of the Mississippi), 
over ocean-rail and rail-ocean-rail routes from, to or through 
the ports between Boston and Baltimore, both inclusive, by 
way of New Orleans, La., and Mobile, Ala., on the basis of 
27 cents first class less than the rates (exclusive of Ex Parte 
123 increases) of the Virginia and South Atlantic ports routes, 
or all-rail routes, whichever is lower, between the same points, 
and maintain higher rates from and to intermediate points; 
to establish and maintain on classes and commodities taking 
rates made a uniform percentage of the corresponding class 
rates, proportional rates to and from the north Atlantic ports, 
which, when added to the rates of the rail carriers between 
interior points in Atlantic seaboard territory and the ports 
will produce total rates from and to the points and over the 
routes through the Gulf ports on the indicated basis. 

It is provided that the authority shall not apply to routes 
embracing the rail lines or routes between New Orleans and 
Mobile and interior southern points over which there is no 
fourth section relief with respect to class rates between those 
ports and the same interior points. 

The enlargement is to be found in the fact that the relief 
is “between,” that is, as to both northbound and southbound 
traffic. Other coastwise carriers have relief northbound but 
not southbound on this sort of traffic. 


COMMISSION REPORTS 


Livestock Service Charges 


No. 28056, Cornelius Brothers, Ltd., et al. vs. Southern 
Pacific Co. By division 2. Dismissed. Service charges of 50 


cents a single-deck car and $1 a double-deck car, in addition 
to the price of the feed collected, for feeding and watering 
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interstate carloads of livestock destined to California, when 
stopped at certain stockyards found applicable and not show 
to have been unreasonable. The livestock moved from points 
in Mountain-Pacific, western trunk line and southwestern 
territories on and after June 29, 1936. 


Asphaltic Limestone 


No. 28111, Alabama Asphaltic Limestone Co. vs. Mississip- 
pian Railway et al. By division 2. Rates, processed asphaltic 
limestone, applied on shipments made in 1938 from Margerum, 
Ala., to Fulton, Miss., unreasonable. The Commission found 
that on two shipments originating April 8, 1937, the rate 
assailed of $3.90 a net ton was unreasonable to the extent it 
exceeded $2.40; and that on the remaining two shipments 
originating August 16 and December 3, 1938, the rate assailed 
of $4.27 was unreasonable to the extent it exceeded $2.31 and 
$2.64, respectively. It said that a reasonable rate for the 
future should not exceed $2.31 a net ton. Reparation, with 
interest, awarded. 

Potatoes and Vegetables 


Fourth section application No. 17630, potatoes and vege- 
tables from Maine and Canada, embracing also fourth sec- 
tion applications Nos. 17792 and 18115. By division 2. Appli- 
cants authorized by fourth section order No. 13646 to establish 
and maintain over their circuitous routes on potatoes and 
other vegetables from points in Maine and the province of 
New Brunswick, Canada, to New York, N. Y., Philadelphia, 
Pa., Baltimore, Md., and other points in New York, New 
Jersey, Delaware, Maryland, Pennsylvania, and the District 
of Columbia rates the same as those contemporaneously main- 
tained on like property from and to the same points over direct 
routes but not lower than the rates set forth in the applica- 
tions, without observing the long-and-short haul part of sec- 
tion 4. It is provided that the rates to higher-rated intermediate 
points shall not exceed rates considered in Aroostook County 
Chamber of Commerce vs. Aberdeen & Rockfish, 147 I. C. C. 
627, plus the increases authorized in the Fifteen Per Cent Case, 
1937-1938, 226 I. C. C. 41 and 226 I. C. C. 746. The relief is 
also subject to 331-3 and 50 per cent circuity limitation pro- 
visions. ‘Temporary relief was authorized by fourth section 
order No. 13318, as supplemented. There was no opposition 
to the relief. 


Clay 


Fourth section application No. 16850, clay from the south, 
embracing also fourth section application No. 17995, as 
amended. Second supplemental report. By division 2. Relief 
from the long-and-short haul part of section 4 in rates on 
clay, kaolin, or pyrophyllite, from origins in southern territory 
to destinations in official territory authorized in 227 I. C. C. 
351, 229 I. C. C. 133, modified by fourth supplemental fourth 
section order No. 13109 so as to permit the railroads to estab- 
lish rates, in lieu of those authorized in the original report, 
from Glendon, Hemp, and Glenwood Yard, N. C., to destina- 
tions in trunk line, including the Buffalo-Pittsburgh zone, 
and New England territories. 


Exhibits for Fairs 





I. and S. No. 4608, handling of exhibits for expositions and f 


fairs. By division 4. 
affirms findings in original report, 232 I. C. C. 658 that: (1) 
the suspended schedules proposing cancelation of rules gov- 
erning the handling of exhibits for fairs and expositions, and 
also for education purposes, had been justfied; (2) the pro- 
posal to continue those rules in a circular not filed with the 
Commission was disapproved; and (3) the admonition that 
if the rules were to be continued they must be published 
in a tariff filed with the Commission. 


Zinc Ore and Concentrates 


No. 28257, Blackwell Zinc Co. vs. A. T. & S. F. et al. By 
division 3. Rate, $10.45 a net ton, zinc ore and concentrates, 
Metaline Falls, Wash., to Blackwell, Okla., not shown to be 
unreasonable, but found unduly prejudicial to complainant and 
unduly preferential of its competitors at Amarillo and Ma- 
chovec, Tex., to the extent it exceeded or might exceed the 


On reconsideration the Commission f 


rates concurrently maintained on like traffic from the samef 


origin to those destinations. 


UNCONTESTED FINANCE CASES 
Report and certificate in F. D. No. 12595, Missouri Southern Rail- 
road Co. abandonment, permitting abandonment of part of the line of 
railroad in Reynolds and Shannon counties, Mo., approved. 
Report and certificate in F. D. No. 12603, Chicago, Terre Haute & 
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Southeastern Railway Co. et al. abandonment, permitting abandonment 


of a portion of a branch line of railroad in Vigo county, Ind., and 
abandonment of operation thereof by the trustee of the Chicago, Mil 
waukee, St. Paul & Pacific Railroad Co., approved. 
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COMMISSION MOTOR REPORTS 


In MC 93676, Walter R. Camp, Charlotte, Ia., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of live stock from points 
in Clinton county, Ia., to Chicago, Ill., and also from Char- 
lotte, Ia., and points within one mile thereof to Galesburg, 
{ll., over irregular routes. 

In MC 93806, Otto Henry Bollinger, Strum, Wis., com- 
mon carrier application, the Commission, by division 5, on 
reconsideration has modified its findings in the prior report 
so as to authorize operation as a common carrier of general 
commodities, with exceptions, from St. Paul, Minneapolis and 
South St. Paul, Minn., to Strum, Wis., of empty petroleum 
containers on return trips, and of feed and flour, from St. 
Paul and Minneapolis to Elva, Wis., over irregular routes. 
In the prior report applicant was authorized to transport as a 
common carrier agricultural products and live stock between 
points in Albion, Chimney Rock, Hale, Unity, Clear Creek, and 
Pleasant Valley townships, Wis., on the one hand, and St. Paul, 
Minneapolis, South St. Paul, and Newport, Minn., on the other, 
over irregular routes. 

In MC 79554, Merchants Shippers Association, Inc., San 
Francisco, Calif., common carrier application, the Commission, 
by division 5, has denied applicant authority to operate as a 
common or contract carrier of general commodities between 
all points in the United States on finding that applicant had 
failed to establish that its operations had been, or were those 
of a motor carrier under the motor carrier act. Applicant 
neither operates nor controls the operation of motor vehicles, 
says the report, adding that in every instance the transporta- 
tion is performed by an independent carrier which furnishes 
applicant a carrier service. The Commission cited its deci- 
sion in Acme Fast Freight, Inc., Common Carrier Application, 
2M. C. C. 415, 8 M. C. C. 211, and 17 M. C. C. 549, where opera- 
tions similar to those of applicant were found to be neither 
those of a motor carrier nor a broker and said the conclusion 
there reached was controlling here. 

In MC 1510, Sub. No. 13, Southwestern Greyhound Lines, 
Inc., extension—intermediate points, the Commission, by divi- 
sion 5, on reconsideration has modified its findings in the prior 
report, decided October 19, 1939, authorizing operation as a 
common carrier of passengers and their baggage, and express, 
mail, and newspapers in the same vehicle with passengers, to 
all intermediate points on Kansas highways 32 and 7, be- 
tween Kansas City, Kan., and the junction of Kansas highway 
7 and U. S. highway 40, by substituting U. S. highway 40 for 
Kansas highways 32 and 7. 

In MC 14373, Schwartz Truck Terminal, Inc., St. Louis, 
Mo., broker application, embracing also MC 43140, Same, com- 
mon carrier application, the Commission, by division 5, though 
finding applicant’s operations in procuring, providing, and 
arranging for the transportation of commodities by motor 
vehicle to be those of a broker has denied it a license to op- 
erate as a broker of general commodities from Alton and East 
Alton, Ill., and St. Louis, Mo., to points in various states as 
not consistent with the public interest. It has also denied 
applicant authority to operate as a common or contract car- 
rier of general commodities between points in Illinois and 
Missouri. Certain other operations of applicant were found 
not subject to the provisions of the motor carrier act and 
authority therefor not required. 


In MC F-926, Herrin Transportation Co., Houston, Tex., 
purchase, Ben Coleman, the Commission, by division 4, has 
authorized purchase by Herrin Transportation Co. of operat- 
ing rights and property of Ben Coleman, dba Coleman Broth- 
ers Transfer Co. 

In MC F-784, Boyle Brothers, Inc., Newark, N. J., con- 
trol, Speedway Transportation Co., Inc., embracing also MC 
F-791, Boyle Brothers, Inc., control, Stubenvoll Trucking Cor- 
poration, the Commission, by division 4, has authorized pur- 
chase by Speedway Transportation Co., Inc., of operating 
rights and property of Michael Boyle, dba Speedway Trans- 
portation Co., and acquisition by Boyle Brothers, Inc., of con- 
trol of Speedway Transportation Co., Inc., and Stubenvoll 
Trucking Corporation by purchase of capital stock. 

In MC 100546, Sub. No. 1, H. L. Lamb, common carrier 
application, the Commission, by division 5, on reconsideration 
has made corrections in its previous findings authorizing ap- 
plicant to conduct seasonal operation as a common carrier of 


» Passengers and their baggage in charter service beginning and 


ending at points in Greene, Boone, Story, Hancock, and 
Guthrie counties, Ia., and extending to points in 12 states, 
over irregular routes, in the season extending generally from 
June 1 to July 1. By mistake, the report said, applicant was 
au'horized to operate within North Dakota and in the season 
before mentioned. It was the intention, the report added, to 


| au-horize applicant to operate from the origin points in South 
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Dakota instead of North Dakota, and to conduct operations 
extending to August 31. 

In MC 89217, Louis Jeardoe, Memphis, Tenn., common 
carrier application, the Commission, by division 5, has au- 
thorized operation as a common carrier of general commodi- 
ties in the performance of pick-up and delivery service for 
line-haul motor carriers between points within the corporate 
limits of Memphis, Tenn., over irregular routes. 

In MC 73908, Highway Express & Forwarding Co., Los 
Angeles, Calif., common carrier application, the Commission, 
by division 5, has denied applicant authority to operate either 
as a common or as a contract carrier of general commodities 
between points in California, Arizona, Utah, Nevada, New 
Mexico and Texas. The Commission based its decision on 
Acme Fast Freight, Inc., common carrier application, 2 M. C. C. 
415, 8 M. C. C. 211, and 17 M. C. C. 549, in which it established 
the broad principle that forwarding companies were neither 
common nor contract carriers and not subject to its jurisdic- 
tion. The Commission said that the applicant essentially was 
a freight forwarding company. 

In MC 63517, Sub. No. 4, Petroleum Carrier Corporation, 
Jacksonville, Fla., extension, North Carolina, the Commission, 
by division 5, has authorized operation as a contract carrier 
of petroleum and petroleum products in bulk in tank trucks 
from Charleston, S. C., and Augusta, Ga., to points in North 
Carolina, on and west of U. S. highway 21, over irregular 
routes. 

In MC 20887, Highway Lake Freight Co., Buffalo, N. Y., 
common carrier application, the Commission, by division 5, 
has denied authority to operate as a common or contract 
carrier of general commodities from points in Connecticut, 
Delaware, Maryland, Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania, Rhode Island, and Vermont 
to points in Minnesota, Montana, North Dakota, and South 
Dakota, over irregular routes. Holding that operations of 
the applicant were those of a freight forwarder, the Com- 
mission based its decision on Acme Fast Freight, Inc., com- 
mon carrier application, 2 M. C. C. 415, 8 M. C. C. 211, and 
17 M. C. C. 549. 

In MC 8957, Sub. No 1, Roy E. Zechman, Beavertown, 
Pa., extension, brick, embracing also MC 100365, George R. 
McFarland, Lock Haven, Pa., common carrier application, the 
Commission, by division 5, in MC 8957, Sub. No. 1, has author- 
ized operation as a contract carrier of brick and clay products 
from Watsontown and Paxtonville, Pa., to points in Maryland 
and New York except specified points, over irregular routes. 
In MC 100365, the Commission denied authority to operate as 
a common carrier of brick and clay products between certain 
points in Pennsylvania, on the one hand, and points in Penn- 
sylvania, New Jersey, New York, Delaware, and Maryland, on 
the other, over irregular routes. 

In MC 100307, H. F. Johnson, Laurel, Mont., contract car- 
rier application, the Commission, by division 5, has authorized 
operation as a contract carrier of liquid petroleum and liquid 
petroleum products, in bulk, in tank trucks, from specified 
points in Wyoming and Montana to points in described por- 
tions of Idaho and North Dakota and to certain points in 
Montana, and Wyoming, over irregular routes. 


In MC 50668, Sub. No. 1, Crandon Samya, Hyde Park, 
Boston, Mass., extension, East Acton and Walpole, Mass., the 
Commission, by division 5, has denied authority to operate as a 
contract carrier of petroleum products in bulk between Prov- 
idence, R. I, and East Acton, Mass., and between Tiverton, 
R. I., and Franklin and Walpole, Mass., over specified routes. 

In MC F-411, Consolidated Bus Lines, Inc., Beckley, W. Va., 
consolidation, Consolidated Bus Lines et al., the Commission, by 
division 5, has authorized lease by Consolidated Bus Lines, Inc., 
of the operating rights of Angle Star Lines, Inc., for an extended 
period of one year from December 29, 1939. In its prior report, 
the Commission authorized Consolidated Bus Lines, Inc., to 
lease the property for two years. Subsequently, the applicant 
filed an application to purchase those operating rights, and the 
lease was extended pending disposition of that application. 

In MC F-931, Riss & Co., Inc., Kansas City, Mo., purchase, 
Ringsby Truck Lines, Inc., the Commsision, by division 4, has 
authorized purchase by Riss & Co., Inc., of operating rights and 
property of Ringsby Truck Lines, Inc. 

In MC F-1010, United Transports, Inc. (Delaware), Okla- 
homa City, Okla., purchase W. O. Hawkins, the Commission, by 
division 4, has authorized purchase by United Transports, Inc., 
of operating rights and property of W. O. Hawkins, dba W. O. 
Hawkins Transport Co. 

In MC 95505, Bert Spiesse, Rushmore, Minn., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of live stock between Rushmore, 
Minn., and points in Minnesota within 15 miles thereof, on the 
one hand, and Sioux Falls, S. D., and Sioux City, Ia., on the 
other, over irregular routes. 
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In MC 93465, Joseph Wielgopolski, dba Wilky Carrier Co., 
Buffalo, N. Y., common carrier application, the Commsision, by 
division 5, has authorized operation as a common carrier of 
automobiles in truckaway service from Buffalo, N. Y., Detroit, 
Mich., and from the junction of U. S. highway 24 and the 
Michigan-Ohio boundary near Toledo, O., to New York, N. Y.., 
points in Hudson, Bergen, and Passaic counties, N. J., and 
Stroudsburg and Scranton, Pa., and points within 20 miles of 
Scranton, over irregular routes. 

In MC 89859, Samuel C. Termini, dba Standard Sales 
Service, Buffalo, N. Y., common carrier application, the Com- 
mission, by division 5, has dismissed the application asking for 
authority to operate as a common carrier of general com- 
modities between Buffalo, N. Y., and Baltimore, Md., over a 
regular route, with service to certain intermediate points, on 
the motion of applicant, without prejudice to the filing of a new 
application in the future. 

In MC 89697, Joseph George Krajicek, Elizabeth, N. J., 
common carrier application, the Commission, by division 5, has 
authorized operation as a common carrier of fuel oils, in bulk, 
in tank trucks from Elizabeth, N. J., to New York, N. Y., and 
of lacquer and cleaning solvents, industrial alcohol, and acetates 
in bulk in tank trucks from all points in Bergen, Essex, Union 
and Hudson counties, N. J., to New York, N. Y., East Berlin, 
Conn., and Philadelphia, Pa., over irrgeular routes. 

In MC 89323, C. T. Norris, Chambersburg, Pa., contract 
carrier application, the Commission, by division 5, has denied 
authority to operate as a contract carrier of food products and 
machinery between points in Pennsylvania, Maryland, New 
York, New Jersey, Delaware, and the District of Columbia, over 
irregular routes. 

In MC 89290, J. M. Rayfield, Mullen, Neb., contract carrier 
application, the Commission, by division 5, has authorized opera- 
tion as a common carrier of petroleum products in bulk from 
refining and distributing points in Kansas, on the one hand, to 
Merna, Dunning, Halsey, Thedford, Seneca, Mullen, Whitman, 
and Hyannis, Neb., on the other, over irregular routes, on a 
finding that applicant’s operations were those of a common 
carrier. 

In MC 88880, Lloyd Peterson, Gayville, S. D., common 
carrier application, the Commission, by division 5, has au- 
thorized operation as a common carrier of live stock from 
farms in South Dakota within ten miles of Gayville, S. D., to 
Sioux City, Ia., and live stock, grain, and feed in the reverse 
direction, over irregular routes. 

In MC 88154, Richard D. Pelicano, Washington, D. C., con- 
tract carrier application, the Commission, by division 5, has 
denied authority to operate as a contract carrier of petroleum 
products from Baltimore, Md., to Washington, D. C. 

In MC 86940, Wilke Clarence Asher, Barbourville, Ky., 
common carrier application, the Commission, by division 5, has 
denied authority to operate as a common carrier of oil and 
grease between Barbourville, Ky., on the one hand, and Cin- 
cinnati, O., and Charleston, S. C., on the other, over regular 
routes. 

In MC 86916, Frank Holt, Richmond, Ind., common carrier 
application, the Commission, by division 5, has authorized 
operation as a common carrier of live stock from points in 
Indiana within 20 miles of Richmond, Ind., to Cincinnati, Day- 
ton, and Piqua, O., of grain from the Indiana points to Cin- 
cinnati, and of fertilizer from Cincinnati and Dayton to the 
Indiana points, over irregular routes. 


In MC 73357, Sub. No. 2, Vern R. Jenks, extension of 
operations, the Commission, by division 5, on reconsideration 
has modified its prior report so as to exclude authority to 
transport taxicabs from Kalamazoo, Mich., to points in speci- 
fied states, and has clarified the report as to the type of au- 
thorized operation. In the prior report, the Commission 
authorized operation as a common carrier of passenger and 
commercial automobiles, new and used, chassis, trucks, cab and 
bodies under their own power from points in Macomb County, 
Mich., and Kalamazoo,.Mich., to points in certain states. The 
record showed, said the report, that the applicant did not 
desire authority to transport taxicabs from Kalamazoo. The 
applicant, it said, also noted that the prior report authorized 
transportation under “their own power.” In view of the Com- 
mission’s practice to describe such an operation as the “drive- 
away method,” the prior report was modified to reflect the 
latter description. 

In MC 64727, Domenick Rossi, dba Harford Motor Coach 
Co., Baltimore, Md., common carrier application, the Commis- 
sion, by division 5, has denied authority to operate as a com- 
mon carrier of passengers and their baggage in round trip 
charter operations from Baltimore, Md., to points in Delaware, 
Pennsylvania, New York, New Jersey, Maryland, West Vir- 
ginia, Virginia and the District of Columbia, under the grand- 
father clause. 

In MC 41344, Sub. No. 1, David S. Borowsky, Fitchburg, 
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Mass., extension, paper, the Commission, by division 5, has 
found applicant’s operation to be that of a contract carrier 
and has authorized operation as such of paper, skids, cores and 
edge protectors from Fitchburg and Leominster, Mass., to 
points in Vermont and New Hampshire, except Manchester, 
N. H., on shipments originating at Fitchburg, within 150 miles 
of Fitchburg, points in Rhode Island and Albany, N. Y., and 
points within twenty-five miles thereof, and in the reverse 
direction skids, cores, and edge protectors, except to Fitchburg 
on shipments originating at Manchester, over irregular routes. 

In MC 37194, Sub. No. 1, Arthur M. Weller, Palm, Pa., 
extension, cast iron soil pipe and fittings, the Commission, by 
division 5, has authorized operation as a common carrier of 
cast iron soil pipe and fittings from Macungie and Linfield, 
Pa., to points in Connecticut, Massachusetts, New Jersey, New 
York, and Rhode Island, over irregular routes. 

In MC 24813, Sub. No. 1, J. W. Sandstede, Luverne, Minn., 
common carrier application, the Commission, by division 5, has 
denied authority to operate as a common carrier of general 
commodities, with certain exceptions, between Luverne, Minn., 
and points within thirty-five miles thereof, on the one hand, 
and Sioux Falls, S. D., and Sioux City, Ia., on the other, and 
of emigrant movables between Luverne, Minn., and points 
within thirty-five miles thereof, on the one hand, and points 
in South Dakota and Iowa, on the other, over irregular routes. 

In MC 19431, R. R. Brown, broker application, the Com- 
mission, by division 5, on reconsideration has modified findings 
in its prior report to show wherein the brokerage operations 
were authorized. In the prior report, the applicant was 
granted a license to operate as a broker of household goods 
and office furnishings. Inadvertently, the territorial scope of 
the operation was omitted, the report said. The applicant, in 
the modified report, was authorized to operate at West Palm 
Beach, Fla., in arranging for transportation of the named com- 
modities from points in Florida, on the one hand, and points 
in the United States, on the other. 

In MC 3332, Charles H. Oakes, Portsmouth, O., common 
carrier application, the Commission, by division 5, has au- 
thorized continuance of operation as a common carrier of 
natural stone, rough quarried, sawed or chipped, dressed, 
polished or otherwise treated, from McDermott, O., to points 
in specified portions of Kentucky, Pennsylvania, and West Vir- 
ginia, and of steel, structural or fabricated (a) from Ports- 
mouth, O., to the same portions of Kentucky, Pennsylvania, 
and West Virginia, and to Louisville, Ky., (b) from Huntington, 
W. Va., to Cleveland, O., and (c) from Pittsburgh, Pa., to 
Georgetown and Youngstown, O., over irregular routes. 

In MC 89184, H. C. Power, War, W. Va., contract carrier 
application, the Commission, by division 5, on finding applicant's 
operation to be that of a common carrier has authorized opera- 
tion as such in the transportation of passengers, between Farady 
and an abandoned C. C. C. camp P-54, Va., on the one hand, and 
Pocahontas Fuel Co. Mine No. 31, W. Va., on the other, over 
regular routes. 

In MC 41302, Sub. No. 2, William Bolovious Patterson, Salt 
Lake City, Utah, extension of operations—Nevada-Utah, the 
Commission, by division 5, has authorized operation as a com- 
mon carrier of general commodities from Salt Lake City, Utah, 
to specified points in Nevada, serving specified intermediate and 
off-route points in Nevada, and empty ore sacks from specified 
points in Utah to specified destinations in Nevada, and of ore 
and concentrates from specified Nevada points to Salt Lake 
City, serving specified intermediate and off-route points in 
Nevada and Utah. 


In MC 436, Sub. No. 1, Gordon Nichols, Fairmont, Neb., 
extension of operations—Kansas to Nebraska, the Commission, 
by division 5, has authorized operation as a common carrier of 
petroleum products, in bulk, in tank trucks, from Eldorado, 
Kan., to Bruning, Neb., over a regular route. 

In MC 12169, James Pierce Coates, Columbia, S. C., broker 
application, the Commission, by division 5, has granted a li- 
cense authorizing operation as a broker for the transportation 
of passengers and their baggage, at Columbia, S. C., between 
points in South Carolina, on the one hand, and points in the 
United States, on the other. 

In MC 15030, Charles G. Caradonna, Quincy, Mass., broker 
application, the Commission, by division 5, has denied an ap- 
plication for a license to operate as a broker in arranging for 
the transportation of passengers and their baggage between 
Quincy, Mass., on the one hand, and points in the United States, 
on the other, on finding applicant’s operations not to be bro- 
kerage operations within the meaning of the motor carrier act 
for which a license is required. 

In MC 20136, Hubert R. Morrison, Sparta, Ill., contract 
carrier application, the Commission, by division 5, on finding 
applicant’s operation to be that of a common carrier has au- 
thorized continuance of operation as such in the transportation 
of rayon and rayon factory supplies, over a specified route, 
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serving Millstadt, Ill., as an off-route, point between Cutler, 
Ill., and St. Louis, Mo. 

In MC 95282, John P. Rosenthal, Rock Island, Ill., com- 
mon carrier application, the Commission, by division 5, has 
authorized operation as a common carrier of general com- 
modities, with exceptions, between Davenport, Bettendorf and 
Linwood, Ia., on the one hand, and Moline, East Moline, Rock 
Island, Silvis, Carbon Cliff and Milan, Ill., on the other, and 
household goods between Rock Island, on the one hand, and 
points in Iowa, on the other, over irregular routes. 

In MC 95541, Eli T. Corey, Winner, S. D., common carrier 
application, the Commission, by division 5, has authorized op- 
eration as a common carrier of live stock, grain, hay and feed, 
between Winner, S. D., and farms in South Dakota within 30 
miles thereof, on the one hand, and Sioux City, Sheldon, Rock 
Valley, Ia., Ida Grove and Worthington, Minn., Norfolk, Ains- 
worth, O’Neil, Bassett, Pender, Grand Island and Omaha, Neb., 
on the other; of hay, grain and feed, between points in Ne- 
braska within 125 miles of the Nebraska-South Dakota state 
line, on the one hand, and Winner and farms in South Dakota 
within 30 miles thereof, on the other; farm machinery from 
Sioux City to Winner and farms in South Dakota within 30 
miles thereof; an emigrant movables between Winner and 
farms in South Dakota within 30 miles thereof, on the one 
hand, and points in Iowa, Nebraska and Minnesota, on the 
other, over irregular routes. 

In MC 25684, Sub. No. 1, Art Calvin, Lenox, Ia., extension 
of operations, the Commission, by division 5, has authorized 
operation as a common carrier of live stock from St. Joseph, 
Mo., to Corning, Ia., and points within 25 miles thereof, of 
building materials, farm implements, feed, live stock, farm 
machinery, and twine from Omaha, Neb., to Corning and points 
within 25 miles thereof, and of household goods and emigrant 
movables between Corning and points within 25 miles thereof, 
on the one hand, and points in Missouri and Nebraska, on the 
other, over irregular routes. 

In MC 100014, Alex Hauzer, Delmont, S. D., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of live stock between farms 
within 15 miles of Delmont, S. D., on the one hand, and Sioux 
City, Ia., on the other, over irregular routes. 

In MC 95051, Sub. No. 1, Poland Oil Co., St. Louis, Mo., 
extension—Hannibal, embracing also Sub. No. 4, Same, exten- 
sion of operations, the Commission, by division 5, has author- 
ized operation as a contract carrier of liquid petroleum products, 
in tank trucks, from East St. Louis, Ill., to specified points in 
Missouri, over irregular routes. 

In MC 94408, Lynus Howard, O’Neill, Neb., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of live stock from O’Neill, Neb., 
and points within a 25-mile radius thereof, to Sioux City, 
Cleghorn, and Cherokee, Ia., and Yankton, Colome, Winner, 
and Gregory, S. D., and of feed, plumbing supplies and hard- 
ware from Sioux City to O’Neill, over irregular routes. 

In MC 94134, Lilburn P. Jack, Elm Grove, W. Va., com- 
mon carrier application, the Commission, by division 5, has 
authorized operation as a common carrier of general commodi- 
ties between points within 25 miles of Elm Grove, W. Va., of 
coal and road building materials, between points in Ohio, Penn- 
sylvania, and West Virginia, within 50 miles thereof, and of 
household goods, between Elm Grove, on the one hand, and 
points in Ohio and Pennsylvania, on the other, over irregular 
routes. 

In MC 90602, Ben Davis, Shelby, Ia., common carrier appli- 
cation, the Commission, by division 5, has authorized operation 
as a common carrier of live stock between Shelby, Ia., and 
points within 15 miles thereof, on the one hand, and Omaha, 
Neb., on the other, over irregular routes. 

In MC 90369, Usher Byard, Ceredo, W. Va., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of household goods, concrete 
pipe, concrete products, tile, sod, coal and general commodities 
between specified points in Kentucky, Ohio and West Virginia, 
over irregular routes. 

In MC 88923, Earl G. Sherman, Edwardsburg, Mich., con- 
tract carrier application, the Commission, by division 5, has 
authorized operation as a contract carrier of green cucumbers, 
and pickles in brine, from points in Indiana and Michigan to 
Blue Island, Ill., and of empty containers on return trips, over 
irregular routes. 

In MC 88525, P. P. Ewald, San Angelo, Tex., common car- 
rier application, the Commission, by division 5, has dismissed, 
at the request of applicant, application for authority to trans- 
port as a common carrier general commodities between San 
Angelo and Galveston, Tex., over a specified route. The appli- 
cation was dismissed without prejudice to the filing of another 
application requesting a permit to operate as a contract carrier. 

In MC 82425, Charles Jablonski, Wallington, N. J., com- 
mon carrier application, the Commission, by division 5, has 
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denied applicant authority to operate as a common carrier of 
general commodities, between points in Rhode Island, Massa- 
chusetts, Connecticut, New Jersey, New York, and Pennsyi- 
vania, under the grandfather clause. An interruption in service 
between February 3 and August 17, 1937, the Commission said, 
clearly was one over which applicant had control. 

In MC 64110, Benjamin J. Fisher, Warsaw, N. Y., con- 
tract carrier application, the Commission, by division 5, on 
finding applicant’s operation to be that of a common carrier, 
has authorized continuance of operation as a common carrier of 
dried or canned vegetables, and vinegar, in containers, from a 
defined territory in New York to a described territory in Penn- 
sylvania, of coal in the reverse direction from points in Lackan- 
wanna county, Pa., and of elevator machinery between War- 
saw, N. Y., on the other hand, and points in a designated area 
in Pennsylvania, on the other, over irregular routes. 

In MC 100495, R. A. Wachendorf, contract carrier applica- 
tion, the Commission, by division 5, on reconsideration, has 
modified its findings in the prior report authorizing operation 
as a contract carrier of certain commodities from a territory 
specified therein to Chicago, Ill., and of empty containers on 
return, by inserting the words “in Waukesha county,” immedi- 
ately following the words “Genesee and Summit,” and by 
eliminating therefrom the word ‘‘Waukesha” immediately pre- 
ceding the word “Racine.” By mistake, the Commission said, 
applicant was authorized to operate from and to points in 
Genesee and Summit townships, Wis., and those in Waukesha, 
Racine, and Kenosha counties, Wis. Genesee and Summit 
townships, it added, were in Waukesha county, and it was the 
intention to authorized applicant to operate only from or to 
points in that part of Waukesha county which were located 
within Genesee and Summit townships, and from or to points 
in Racine and Kenosha counties. 

In MC 61600, I. E. Marigan, Wheeling, W. Va., common 
carrier application, the Commission, by division 5, has author- 
ized continuance of operation as a common carrier of general 
commodities, with exceptions, between Charleston, W. Va., and 
— O., over specified routes, under the grandfather 
clause. 


NORTHERN PACIFIC FINANCING 


On finding that the Northern Pacific Railway Co., on the 
basis of present and prospective earnings, could reasonably be 
expected to meet its fixed charges without reduction thereof 
through judicial reorganization, the Commission, by division 4, 
in Finance No. 12648, Northern Pacific reconstruction financing, 
has approved purchase by the RFC, at par and accrued interest, 
of not exceeding $5,000,000, principal amount, of that company’s 
2% per cent equipment trust certificates of 1940. 

In Finance No. 12683 the Commission authorized the road 
to assume obligation and liability, as guarantor, in respect of 
the $5,000,000 certificates proposed to be sold to the finance 
corporation, and issued by the First National Bank of the City 
of New York. 

The sale of the certificates is to enable the road to acquire 
additional freight-train and other service equipment, consisting 
of 1,000 steel-sheathed, wood-lined, box cars, 500 all-steel, drop- 
bottom, gondola cars, 400 all-steel, hopper-bottom, gondola 
cars, and 100 steel multiple-service ballast cars, at a total 
cost of $5,560,956, to be financed under the so-called Phila- 
delphia plan equipment trust not in excess of 90 per cent of 
the estimated cost. The certificates are to be dated February 1. 
1940, and are to mature over a period of 10 years in 20 install- 
ments of $250,000 each. 

With the exception of deficits of $1,991,406 and 4,322,414 
sustained in 1932 and 1938, respectively, according to the Com- 
mission, applicant’s net income in the years from 1932 to 1938, 
inclusive, ranged from a low of $117,741 in 1937 to a high of 
$1,816,784 in 1936. Applicant estimated a deficit of $408,399 
for 1939 and forecast a net income of $828,500 for 1940. 


C. OF N. J. REORGANIZATION 


The Commission, by division 4, in Finance No. 12620, Cen- 
tral Railroad Co. of New Jersey reorganization, has ratified 
the appointments of Shelton Pitney and Walter P. Gardner as 
trustees of the property of the debtor. Commissioner Mahaffie, 
dissenting in part, said he believed that one trustee was suf- 
ficient, that Pitney appeared to be qualified and that he would 
deny ratification of Gardner’s appointment. 

The report said that no objection had been presented to 
the ratification of Pitney’s appointment while the Attorney 
General of New Jersey presented objections to ratification of 
Gardner’s appointment. It said Pitney, since March 1, 1919, 


had been engaged in the study and practice of law and since 
January 1, 1922, had been a men,ber of the law firm of Pitney, 
Hardin & Skinner of Newark, N. J. Gardner, according to the 
report, prior to February, 1939, was an employe of a bank. 
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He was vice-president and president of the New Jersey Title 
Guaranty & Trust Co., which was voluntarily liquidated in 
February, 1939. At the present time, the report says, he is 
receiver of the Federal Engineering & Construction Co. of 
Jersey City, N. J., which has no assets, and director, secretary 
and treasurer of the R. H. H. Steel Laundry Co. of Jersey 
City, N. J. 

The Commission said at the hearing before the United 
States district court on appointment of the trustees the neces- 
sity of the appointment of more than one trustee was definitely 
urged by the state of New Jersey and by the protective com- 
mittee for certain bondholders headed by Eugene S. Brooks. 
It said the Reading Company was equally definite in opposing 
the appointment of more than one trustee. The other inter- 
ested parties suggested only one name for the appointment 
but took no definite position on this matter when it was the 
subject of discussion, said the report. At the hearing before 
the Commission, said the report, most of the parties favored 
the appointment of more than one trustee. In conclusion the 
Commission said: 


The evidence adduced at the hearing shows that both of the nomi- 
nees are well qualified generally to serve as trustees. However, neither 
of them has had any experience in railroad operation and, therefore, 
either would find it necessary to retain most or all of the debtor’s 
present officers to conduct its operations. 

The principal problems of the debtor suggested to us as presenting 
difficulty and necessitating the appointment of two trustees relate to 
determination of tne propriety of continuation of the present lease from 
the Lehigh Coal & Navigation Company, of the property of the Lehigh 
& Susquehanna Railroad, at an annual rental of $2,279,120, the deter- 
mination of fair divisions of through rates between the debtor and the 
Reading Company, and the settlement of the tax dispute between the 
debtor and the State of New Jersey. The first two of these problems 
will require careful analysis of the debtor’s operations and operating 
costs. The tax dispute will doubtless entail extended litigation. While 
the debtor owns and operates a relatively small road mileage and has 
a comparatively simple capital structure, its investment and raliway 
operating revenues are relatively high for a railroad of its size. 

Our investigation has developed no conflicting interests of either 
of the nominess which should prejudice their administration of the 
debtor's estate. 


D. L. & W. FINANCING 


Finding that the Delaware, Lackawanna & Western, on the 
basis of present and prospective earnings, could reasonably be 
expected to meet its fixed charges without reduction thereof 
through judicial reorganization, the Commission, by division 4, 
in Finance No. 12637, Delaware, Lackawanna & Western recon- 
struction financing, has approved purchase by the RFC of not 
exceeding $3,100,000 of that company’s 2% per cent, 10-year, 
series C, equipment trust certificates, of 1940. 

Sale of the certificates to the finance corporation is to 
enable the railroad to acquire additional equipment consisting 
of 500 all-steel box cars, 500 all-steel hopper cars, and 100 all- 
steel gondola cars, estimated to cost approximately $3,100,000. 
The certificates, to be issued to the finance corporation by the 
United States Trust Co. of New York, as trustee, are to be 
dated as of February 1, 1940, and are to mature in 20 equal 
semi-annual installments of $155,000. They are to be non- 
callable. 

In Finance No. 12635, the Commission authorized the road 
to assume obligation and liability in respect of the certificates. 
Dissenting, Commissioner Porter said that for reasons set forth 
in connection with prior reports, he dissented from the ap- 
proval of the purchase by the finance corporation and the as- 
sumption of liability by the railroad company, of equipment 
trust certificates representing the entire cost of the equipment. 





W.-B. & E. REORGANIZATION 


In a second supplemental order in Finance No. 11800, 
Wilkes-Barre & Eastern reorganization, the Commission, by 
division 4, has continued for a further period of six months 
after January 1, 1940, the maximum limits of compensation of 
Joseph P. Jennings, trustee, and Leo W. White, counsel, at the 
rates of $5,000 and $4,000 a year, respectively. The continua- 
tion is on the condition that the maximum limits of compensa- 
tion shall not be effective beyond June 30, 1940, unless and 
until authorized by the Commission’s further order. 


ROCK ISLAND EQUIPMENT TRUST 


The Reconstruction Finance Corporation has been author- 
ized by the Commission, division 4, in Finance No. 12673, 
C. R. I. & P. reconstruction financing, to purchase at par a new 
issue of not exceeding $2,680,000 of 2% per cent Series S, equip- 
ment trust certificates of the Chicago, Rock Island and Pacific. 
The purpose of the issue is to finance the purchase of 1,000 
fifty-ton box cars at an outlay of $2,643,000 and 10 diesel elec- 
tric switching locomotives at an expenditure of $350,000. The 
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obligations will mature in 20 equal semi-annual installments, 
beginning August 1, 1940. In Finance No. 12674, the Commis- 
sion authorized the road to assume obligation and liability of 
the certificates. ‘ 


B. & O. SECURITIES 


The Commission, by division 4, in Finance No. 10081, Balti- 
more & Ohio securities, has further modified its order of 
October 7, 1933, 193 I. C. C. 543, so as to permit the Baltimore 
& Ohio to pledge and repledge, at the ratio heretofore pre- 
scribed, to and including December 31, 1941, all or any part of 
$5,000,000 of its refunding and general mortgage 6 per cent 
bonds, series C, as collateral security for any note or notes 
issued, in substitution for or in equalization of existing loans 
maturing within two years, and for loans maturing more than 
two years from date. 


PETITIONS FOR REHEARING, ETC. 

Ex Parte MC 21, motor carrier rates in central territory. Cleve- 
land, Columbus & Cincinnati Highway, Inc., asks rehearing and modi- 
fication of order entered herein August 3, 1938, and postponement of 
effective date of order pending consideration of petition, in connection 
with alcoholic liquors. 

No. 28380, petroleum products between Kansas, Oklahoma, Arkan- 
sas and Missouri. Colorado Trucking Association asks Commission to 
broaden the territorial scope of the investigation to include transporta- 
tion of petroleum products in interstate commerce to and from points 
in Colorado both by rail and common and contract motor truck. 

MC-F 902, Gateway City Transfer Co., Inc., purchase, Janesville 
Rowald Motor Transport, Inc. U. J. Haas and Cyril H. Wissel, dba 
H & W Motor Express Co.; Chicago-Dubuque Transportation Co.; Hare 
Trucking Co.; and Rowley Interstate Transportation Co., protestants, 
ask that an order be entered staying and holding in abeyance the ef- 
fective date and approval of transfer to Gateway City Transfer Co., 
Inc., of certain operating rights of Janesville Rowald Motor Transport, 
Inc., over U. S. Highway No. 20 between Rockford, Ill., and Dubuque, 
Ia., and all points intermediate thereto, pending final determination 
of operating rights and authority of said vendor over the route and ter- 
ritory involved. 


No. 28177, H. P. Garin, receiver for H. P. Garin Co. vs. A. G. S. 
et al. Complainant asks reconsideration. 

Ex Parte MC 22, motor carrier rates in New England. Eastern 
Motor Freight Conference, Inc., ask permission to withdraw its peti- 
tion No. 40 of June 23, 1939, for modification of order of August 3, 
1938, and order supplemental thereto, and also its petition No. 55 of 
June 30, 1939, for modification of the same orders. Same petitioner 
ask for modification of the order of August 3, 1938, as subsequently 
modified with respect to rates on fibre and waste from Burlington, Vt., 
to Hartford, Conn., and prescription of rate of 23 cents as minima on 
Latex in barrels, minimum weight 40,000 pounds, between Cambridge, 
Mass., and Shelton, Conn. 

No. 28332, Western & Brooker Co. et al. vs. Southern et al. Com- 
plainants ask permission to require further and more specific answers 
from defendants Southern and the Rockton and Rion Railway. 

Ex Parte Mc 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau, Inc., asks modification of orders. 





SIGNAL SYSTEMS 


The Davenport, Rock Island & North Western; Illinois 
Central; and Pennsylvania have filed applications with the 
Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the 
interstate commerce act. Any interested party desiring hear- 
ing should advise the Commission in writing within fifteen days 
from January 5. 

The New York, New Haven & Hartford has filed an appli- 
cation with the Commission for approval of proposed modifi- 
cation of signal systems or devices under paragraph (b) sec- 
tion 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing with- 
in fifteen days from January 6. 

The New York, Susquehanna & Western; and Reading Co. 
have filed applications with the Commission for approval of 
proposed modification of signal systems or devices under para- 
graph (b), section 26 of the interstate commerce act. Any in- 
terested party desiring hearing should advise the Commission 
in writing within 15 days from January 8. 

The Long Island Rail Road Co. has filed an application 
with the Commission for approval of proposed modification of 
signal systems or devices under paragraph (b), section 26 
of the interstate commerce act. Any interested party desiring 
hearing should advise the Commission in writing within 15 
days from January 9. 

The Norfolk i Western: Texas & New Orleans; and North- 
ern Pacific have filed applications with the Commission for 
approval of proposed modification of signal systems or devices 
under paragraph (b) section 26 of the interstate commerce act. 
Any interested party desiring hearing should advise the Com- 
mission in writing within 15 days from January 10. 
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Proposed Reports 


in I. C. C. Cases 





LAKE CARGO COAL TO CHICAGO 


RECOMMENDATION that the Commission find justified 

proposed reduced rates on bituminous coal from southern 
Illinois, Indiana, and western Kentucky to Chicago, Ill., for 
transshipment by lake as cargo and that the proceeding be dis- 
continued has been made by Examiner B. N. Trezise in a 
proposed report in I. and S. No. 4584, lake cargo coal, Illinois, 
Indiana and Kentucky to Chicago. 

Secretary Bartel, of the Commission, announced that oral 
argument would be heard in the proceeding February 15 and 
that exceptions to the proposed report must be filed with the 
Commission and copies served so as to reach all parties or 
their attorneys who appeared at the hearing or on brief on 
or before January 25. 

Examiner Trezise said, after stating that there were no 
lake cargo coal rates from Illinois, Indiana, and western Ken- 
tucky mines to Chicago nor to any other lake ports, that the 
specific purpose of the proposed rate was to develop a move- 
ment of coal from midwestern mines by rail to Chicago and 
by vessel beyond for ultimate consumption in the dock cities 
along the shores of Lake Superior and Lake Michigan, and 
possibly in the territory immediately adjacent thereto. 

“Respondents are not here seeking the prescription of a 
basis of rates, but merely the approval of rates which ship- 
pers, receivers, and certain port interests are likewise sup- 
porting, on the theory that carriers may establish rates and 
rate relations within the zone of reasonableness which the 
Commission could not require them to establish,” said he. 

“The track-delivery rates to Chicago are now applicable on 
any lake-cargo coal that might move from the Indiana, Illinois 
or western Kentucky fields to Chicago, for transshipment be- 
yond, although there is no such movement at the present 
time,” said the examiner. “Reduced lake-cargo coal rates are 
here proposed from only one rate group in Illinois, that is, 
southern Illinois, from two groups in Indiana (Clinton and 
Linton groups), and from the whole of the western Kentucky 
group on the line of the Illinois Central Railroad Co. The pres- 
ent track-delivery rates to Chicago are $1.65 from Clinton 
group, $1.75 from the Linton group, $2.05 from southern Illi- 
nois, and $2.40 from western Kentucky. The proposed lake- 
cargo rates from these midwestern coal groups to Chicago, 
with the estimated or anticipated lake rates beyond to the 
principal Lake Superior and Lake Michigan ports, are shown 
below, compared with the lake-cargo coal rates from the 
Appalachian field to Lake Erie ports, and the lake rates beyond 
to the same lake ports in the west: 


Cents Per Ton of 2,000 Pounds 


From To Via Rate 
IN TN 5s oso cis aSeind sree ae ane 
CON MEE ose 5 cca n Se neetaceseee Chicago, Ill. Rail 125 
BS ST ee er ren Chicago, Ill. Rail 132 
ES EPEC ECCT TT Chicago, Ill. Rail 155 
oe rr Chicago, Ill. Rail 190 
EE TS ee eer re Milwaukee, Wis.* Lake 26 
CNN Fd inre bGicnh gibi wae cea wana nein Sheboygan, Wis.* Lake 30 
EN sink ices) an ere dure Ralkie eae Green Bay, Wis* Lake 36 
ES ETRE nS Se See ee Escanaba, Mich.* Lake 45 
NS CE eS Aree een Duluth, Minn.* Lake 45 
OS Or ee Tire Mer ety ae Milwaukee, Wis.+ Lake 30 
DI oc R28 oak nst arena Ghw wine ateuaa sree Sheboygan, Wis.7 Lake 34 
Dr a cio ge laiett wareinw.e.aie-aelaeraeis Green Bay, Wis.t Lake 48 
pe a ee Lake Erie ports Rail 141 
ee Sey em es Lake Erie ports Rail 153 
PRM GUMUEEOE oii sie vtdsewaneeis Lake Erie ports Rail 156 
COMMOINVEIIG GUMETECE .o.ccviccsccvccescs Lake Erie ports Rail 164 
POE MENTO 6oc.os ctcceecence secs Lake Erie ports Rail 176 
PN I ion wee ccnem ees eaee Lake Erie ports Rail 183 
Southern high volatile districts ...... Lake Erie ports Rail 191 
Cumberland-Piedmont district ....... Lake Erie ports Rail 193 
Southern low volatile districts ........ Lake Erie ports Rail 206 
eer ree Milwaukee, Wis.* Lake 55 
RAMS UIE 55 0s ic waicle wae visas oi Sheboygan, Wis.* Lake 50 
Pe ee rrr ore Green Bay, Wis.* Lake 50 
Oe PCL Oe eT eee Escanaba, Mich.* Lake 50 
RS EID NID 6 sea 5's 0 arc bcs iarmieasciele Duluth, Minn.* Lake 45 
SA NUMMER, og oss biscuiee <n eeareedawiows Milwaukee, Wis.+ Lake 70 
ee ee ee err errr Sheboygan, Wis.t Lake 177 
SOO ND No oe. 5855-8559 a0 05 dea8 Soot Green Bay, Wis.+ Lake 65 





*In bulk type vessels. 
tIn self-unloading vessels. 


“It is not the intention of the western operators,” con- 


tinues the examiner, “to undertake to use the proposed rates 
in connection with the lake rates beyond Chicago to serve any 
appreciable number of inland points beyond the ports of Lake 
Superior and Lake Michigan, as such combinations would ex- 
ceed the present all-rail rates to the principal inland destina- 
tions.” 

Examiner Trezise said that respondents contemplated that 
should the proposed rates be established lake cargo shipments 
would be tendered in large quantities, in many instances ap- 
proximating a solid trainload. He said detailed testimony 
described the plan for concentrating carloads of coal at certain 
points on each of the rail lines so that they could be moved 
more or less as a unit to Chicago. 

“Except from mines in the southern Illinois group on the 
line of the Missouri Pacific Railroad Co., which does not reach 
Chicago,” he said, “the proposed rates would apply only over 
the single-line route of the originating carrier. In order to 
minimize allowances for switching at Chicago the proposed 
rates would apply only to deliveries on the line performing the 
road-haul service or on a line of a direct switching connection. 
The proposed rates are not published to apply on coal handled 
through private dumping facilities. No dumping facilities are 
now provided or maintained by respondents, but when such 
facilities are provided, it is respondents’ intention to make the 
rates applicable to the required delivery. The estimated cost 
of coal handling facilities to accommodate the contemplated 
movement, if located on the east side of the Calumet River, 
north of 106th Street at Chicago, is $3,374,000, and if located 
on the west side of Indiana Harbor Canal between Dickey 
Place and Canal Street, Indiana Harbor, Ind., $3,550,000. These 
estimated contemplate only one loading or unloading machine 
at each point, and include outlays that possibly. might be un- 
necessary. For example, should the Illinois Central undertake 
to construct such facilities, an expense of considerably over 
$1,000,000 might be avoided for land which is already in its 
possession.” 

The examiner pointed out that for many years lake cargo 
coal rates, less than track-delivery rates, had been maintained 
by eastern carriers to Lake Erie ports from the Appalachian 
fields which included mining groups in Ohio, western Pennsy]l- 
vania, northern Virginia, West Virginia, eastern Kentucky and 
Tennessee. Much of the coal from these eastern fields, said 
he, was transported from Lake Erie ports by water to Duluth, 
Minn., and Superior, Green Bay and Milwaukee, Wis., and 
other Lake Superior and Lake Michigan ports, and thence by 
rail to destinations in Wisconsin, Minnesota and the Dakotas, 
and even some of it reached Illinois and Iowa. Coal thus 
shipped keenly competed with coal by rail from Illinois, Indi- 
ana and western Kentucky to the same destination territory, 
said he. 


The proposed rates were protested by the rail lines now 
maintaining lake cargo coal rates from eastern coal fields to 
Lake Erie ports, and coal operators in eastern fields. The 
schedules were suspended until September 4, 1939, and subse- 


quently voluntarily postponed by respondents until May 4, 
1940. 


In support of the proposed rates appeared representatives 
of numerous coal producers in Illinois, the Chicago Associa- 
tion of Commerce, the state of Illinois, the Board of Harbor 
Commissioners of Milwaukee, and the Wisconsin Paper & Pulp 
Manufacturers Traffic Association. 


Respondents emphasized that a movement of lake cargo 
coal from southern Illinois could be advantageous to their lines 
at the time when a surplus of empty coal loading equipment 
and of steam power was available. 

The examiner pointed out that a charge of 9 cents a ton 
was made for transfer of coal to vessels at Lake Erie ports 
and it was assumed that a similar charge at Chicago for a 
similar service would be sufficiently accurate to compare the 
relative through charges from the respective origins to final 
delivery. He said that comparisons of the present all-rail 
rates from southern Illinois to representative west bank Lake 
Michigan and Lake Superior cities in the United States with 
the total charges on lake-cargo coal from the Harlan, Ky., 
group in the Appalachian field through Toledo, including the 
dumping charges and vessel rates beyond Toledo, demonstrated 
that to every port, except Milwaukee, the total charges from 
the eastern field were lower than the present all-rail rates from 
southern Illinois. 
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“For example,” said he, “to Green Bay, Wis., the all-rail 
rate from southern Illinois is $3.70 per ton for a distance of 
505.8 miles, while the rail-and-lake charge from Harlan dis- 
trict, for a distance of 977 miles, is $2.50 per ton when bulk 
carrier boats are used, and $2.65 per ton when self-unloading 
boats are used. To Milwaukee the all-rail rate from southern 
Illinois is $2.68 for a distance of about 393 miles, and the rail- 
and-lake rate from the Harlan group is $2.35 for bulk carriers 
and $2.70 for self-unloading boats, for a distance through 
Toledo gateway of 1,038.7 miles.” 

Protestants, said the examiner, virtually conceded that the 
midwestern coal operators were entitled to a lake-cargo coal 
rate to Chicago that was less than the track-delivery rate. 
While they did not contend that the proposed rates were less 
than remunerative for the service, or that they were in viola- 
tion of section 3, of the act, he said, they insisted that they were 
less than necessary to obtain for the midwestern coal shippers 
a fair proportion of the tonnage to the competitive destinations. 

It was generally recognized that the rates on coal were 
higher in Ohio and Pennsylvania territory than in Illinois, said 
the examiner, but protesting rail lines urged that the lake-cargo 
coal rates from the Illinois group to Chicago should to the con- 
trary be relatively higher than corresponding rates from the 
eastern coal fields to Lake Erie ports as there was a sub- 
stantial empty return movement of coal cars from Chicago to 
the coal fields, while the cars returned from the Lake Erie 
ports were loaded with iron ore to western Pennsylvania and 
northeastern Ohio. But in criticism of protestants’ contention, 
said the examiner, respondents showed that ex-lake ore from 
Lake Erie ports did not move from the ports receiving coal 
under the relatively lower level of rates applicable from the 
southern Appalachian field. 

The examiner’s report is replete with discussion of coal 
rate adjustments. 

“Trrespective of the relative movements of coal from the 
various origins to the competitive territory the paramount ques- 
tion presented is whether the proposed rates are unlawful in 
any respect,” said he in conclusion. ‘Protestants have stipulated 
that they do not question the compensatory character per se 
of the suspended rates. Moreover, protestants do not deny that 
the existing adjustment effectively eliminates the midwestern 
mines from the dock markets on Lake Superior and Lake 
Michigan. Neither the Appalachian producers nor the pro- 
testing eastern railroads contend that the proposed rates would 
violate section 3 of the act. To condemn the proposed rates 
the Commission must satisfy its mind upon the evidence pre- 
sented that the rates would be in violation of some section of 
the act. 

“The portion of the act upon which protestants principally 
rely to support their objections is section 1, that the rates are 
lower than necessary to move midwestern coal to the Lake 
Superior and Lake Michigan ports. None of the parties antic- 
ipated that the proposed rates would result in the diversion 
of more than a relatively small volume of coal tonnage to the 
midwestern coal fields for movement to Lake Superior and Lake 
Michigan ports, at least not sufficient volume of tonnage to 
warrant the assumption that what is here contemplated would 
result in a revision of the lake-cargo coal rates from the Ap- 
palachian field to Lake Erie ports. 

“Tt is recommended that the Commission find that the pro- 
posed rates have been justified. An order should be entered 
discontinuing the proceeding.” 


SOUTHEASTERN GRAIN RATES 


A revamping of rates on grain and grain products within 
and to the southeast has been proposed by Examiners Arthur 
R. Mackley and George J. Hall in a proposed report in I. and S. 
No. 4208, grain to, from and between southern territory; No. 
17000, rate structure investigation, part 7-A, grain and grain 
products to and within southern territory, and cases grouped 
therewith. 

The territory involved includes Mississippi Valley, south- 
eastern and Carolina territories, Tennessee, Kentucky and 
southern Virginia, and points in other states to the southeast. 
The suspension order in I. and S. No. 4208 was vacated in 1936, 
the rates having been permitted to become effective July 13, 
1936. 

The examiners propose approval of local rates within the 
southeast, in I. and S. No. 4208, on the basis of tenth class, car- 
loads, with less-carload rates uniformly five cents a hundred 
pounds higher than carload rates. They also recommend pro- 
portional rates from the Ohio and Mississippi River Gateways 
less than the local rates. The approval proposed would be sub- 
ject to modifications of the proposal made by the carriers. The 
examiners said the rates recommended should be subject to the 
general increases authorized March 8, 1938. 

Except for specific revisions recommended in the report, in 
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response to complaints, or to Part 7-A, the complaints, the 
examiners said, should be dismissed. This being a revamping 
or revision, the adoption of the report by the Commission would 
result in increases and reductions. The examiners recommend 
denial of fourth section relief. They said the fourth section re- 
lief applications were set for hearing with the suspension and 
formal complaint proceedings. But, they said, the carriers 
offered no testimony specifically dealing with the fourth sec- 
tion situation. Instead they relied on a contention that the 
general readjustment made in the suspension revision was 
reasonable. Therefore the carriers argued, according to the 
report, that the temporary relief heretofore granted, should be 
made permanent. Such a presentation, the examiners said, did 
not meet the requirements of the statute, hence the recom- 
mendation of denial. 


Pacific Coast Grain 


One of the large questions brought into the proceeding by 
two formal complaints, the railroads having omitted it from the 
revision they proposed and which was suspended, was that of 
proportionals, from Gulf and south Atlantic ports on grain and 
grain products received at the southern ports from north 
Pacific coast ports, through the Panama Canal. The com- 
plainants thought there should be proportionals comparable with 
the proportionals in the suspension proceeding from the river 
gateways. 

The examiners said the Commission should find the rates 
from the south Atlantic and Gulf ports to destinations in the 
southeast, applicable on shipments from the north Pacific ports 
via common carriers through the Panama Canal, unreasonable 
and unduly prejudicial to the extent they might exceed 20 per 


cent of the contemporaneous first class rates between the same 
points. 


Prior to the revision proposed by the railroads, wheat was 
rated tenth class and flour, ninth class. The proposed rating, 
tenth class, carloads, and five cents higher on less than car- 
loads, is the one put forward by the southern railroads. 


Summary of Report 


The examiners summarized their report in head notes, ex- 
clusive of one defining the rates in issue and the recommenda- 
tion of tenth class carloads, with less-carloads five cents higher, 
as follows: 


Cancelation of proportional rates from Memphis, Tenn., to the 
southeast in their application to shipments from Ohio, Indiana and 
Michigan found not justified. 

Allegation of undue preference of shippers accorded transit on 
less-than-carload rates within the southeast found not sustained, but 
outbound minimum of 24,000 pounds required on shipments from out- 
side states, stored within the southeast, found not justified. 

Reasonable and non-prejudicial basis of proportional rates from 
south-Atlantic and Gulf ports to southeastern destinations, for applica- 
tion on shipments from north-Pacific ports through the Panama Canal, 
prescribed. 

Refusal of southeastern carriers in the revision in I. and S. No. 
4208 to make the proportional rates from Ohio and Mississippi River 
gateways to southeastern and Carolina territories applicable on ship- 
ments received at the river gateways by barge found justified. 

Findings made in respect of the issue of equalization of rate 
break combinations on Kansas City, Memphis and St. Louis on ship- 
ments from Oklahoma to the southeast; on Kansas City and St. Louis 
on shipments from Kansas City to the southeast; and of the equaliza- 
tion of the combination on St. Louis with the direct rate from Kansas 
City to Memphis. 

Reduction of 2 cents required in the proportional rates from Mem- 
phis to southeastern destinations, in order to restore relations of the 
rates from Memphis, St. Louis and Cairo to those destinations as they 
existed prior to the revision made in I. and S. No. 4208. 

Complaint of Merchants’ Exchange of St. Louis of carriers’ failure 
to equalize the rates through St. Louis with the rates through the 
Ohio River gateways on shipments from Indiana (particularly from 
Indianapolis and north therof) to Mississippi Valley and southeastern 
territories, found not sustained. 

To Memphis rates of 32 cents for application locally and for beyond 
to destinations in southeastern territory, and 30 cents for application 
on shipments destined to Tennessee and Carolina territory, from the 
main origin group in Oklahoma, found unreasonable and unduly preju- 
dicial to the extent they exceed 29 cents from an enlarged origin 
group, for application on shipments to all destinations beyond Memphis. 

Complaint of Oklahoma interests against the rates from a defined 
section of southern Kansas to Memphis, designed to relate the rates 
from that area appropriately with the rates sought by those interests 
from Oklahoma to Memphis, found not sustained. 

Complaint of Kansas-Missouri River mills seeking equalization of 
rates from the Wichita, Kans., and Enid, Okla., groups to Memphis, 
and request of these mills, under Part 7-A, for through rates from 
Kansas to the southeast, made on a common scale level from all pro- 
ducing areas, including the central states, and broken back into rate 
break components over the various river gateways, found not justified. 

Revision of local and proportional rates from Memphis and Vicks 
burg, Miss., to parts of the southeast, and revision of proportional 
rates to and from Ohio River gateways, applicable on shipments to the 
southeast, proposed by the Pillsbury Flour Milling Co., found not 
justified. 
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Rates from Oklahoma to Arkansas, Vicksburg and Natchez, found 
not unreasonable or otherwise unlawful. 

Complaint alleging unreasonableness in the rates from Oklahoma 
to Louisiana groups 1, 2 and 3, to the extent they exceed the rates 
from Oklahoma to Texas groups 1, 2 and 3, which are 4 cents higher 
than to the Louisiana groups, found not sustained. 

Present rates from southwestern Missouri to lower Mississippi River 
gateways and the southeast found not unreasonable or unduly prejudi- 
cial, except to the extent of the revision east of Memphis, made herein. 

Contention of central Missouri millers that the present adjustment 
of local rates from Kansas City, Mo., to Louisiana groups, made by add- 
ing a minimum inbound rate of 14 cents to Kansas City to the propor- 
tional rates from Kansas City, in order to prevent departures from 
the fourth section resulting from local rates higher from directly inter- 
mediate origins than from Kansas City, found not sustained. 

Rates from western and southwestern origins to Louisiana group 
4, including New Orleans, 4 cents higher than to Louisiana group 3, 
for the reasons given in the Grain Case, 215 I. C. C. 83, 98, found not 
unreasonable or unduly prejudicial. 

Allegation of undue prejudice to New Orleans and undue preference 
of Mississippi and Ohio River gateways, Memphis and north, due to 
failure of carriers to equalize the routes through New Orleans with 
those through the other gateways mentioned, on shipments from origins 
in Oklahoma, the Missouri River markets and origins beyond basing 
thereon, to a part of the southeast, as defined by New Orleans inter- 
ests, found not sustained. 

Proportional rates found not unreasonable or unduly prejudicial 
from Memphis to Chattanooga and Knoxville, or from Memphis, St. 
Louis or Cincinnati to Corinth, Hattiesburg and Jackson, Miss., and 
Mobile, Ala., in the Mississippi Valley; but found unreasonable and 
unduly prejudicial from Memphis to Jackson and Nashville, Tenn., and 
from Vicksburg to Jackson and Meridian, Miss., the latter on ship- 
ments from origins other than in Texas. Proportional rates from 
Vicksburg to Meridian increased on shipments from Texas. 

From Texas rates to Louisiana (west of the Mississippi), Arkansas 
and Memphis found not unreasonable or unduly prejudicial, but rates 
to southeastern and Carolina territories found unreasonable to the 
extent they exceed prescribed rates from four newly defined groups to 
Vicksburg, plus rates beyond on the basis herein prescribed from 
Memphis, 

From the revised Texas groups to southeastern and Carolina terri- 
tories the combinations on Memphis and New Orleans should be equal- 
ized with the combinations on Vicksburg. To other destinations in the 
southeast the combination on the nearest gateway will apply. 

Proposed rates from Texas to Vicksburg, applicable on shipments 
to the southeast, under suspension in I. and S. No. 4229, found not 
justified. 

Revisions sought in the rates from Oklahoma, Memphis, interior 
Missouri, St. Louis and Indianapolis to Kentucky found not justified 
upon the present record, which indicates the probability, however, of 
the necessity for readjustments of rates to Kentucky additional to those 
voluntarily made by the carriers during the progress of the hearings 
herein. 

Proportional rates from Memphis to Cincinnati, Ohio, Charleston 
and Huntington, W. Va., and Richmond and Norfolk, Va., found not 
unreasonable or unduly prejudicial. Certain of these rates found not 
to come within the scope of the consolidated proceeding. 

Proportional rates from Louisville to southeastern territory higher 
on Indiana than on Illinois grain found justified in connection with 
the equalization of through rates on Indiana and Illinois grain. 

Requested revision of local rates from proposed groups of Indiana 
and Illinois origins in the vicinity of Evansville, Ind., to destinations 
in southeastern and Carolina territories, found not justified. 

Local rates from Evansville 2.5 cents less than the contemporaneous 
local rates from Louisville to destinations in the Mississippi Valley 
prescribed. 

Proposed changes in the Sikeston, Mo., origin group on shipments 
to southeastern and Carolina territories, found not justified. 

Request for elimination of Freeburg and Red Bud, IIl., from the 
southern Illinois group, and for the prescription of rates from these 
origins 6.5 cents higher than the proportional rates from Cario, IIl., 
to destinations in southeastern and Carolina territories, found not 
justified. 

Request of the Toledo, Ohio, Board of Trade for the establish- 
ment of proportional rates from Virginia Cities to soufhern Virginia 
and the Carolinas, designed to equalize the circuitous routes through 
Toledo and the Virginia Cities with the direct routes through the Ohio 
River gateways on shipments from St. Louis to the destinations de- 
scribed, found not justified. 

The record does not warrant the prescription of a grain and grain 
products list for application within the Southeast, but it does suggest 
the necessity of further consideration by the carriers of the present list, 
with a view to removel of unlawful rates and discriminations in re- 
spect of the relation of rates on rolled oats and farina to the rates on 
other grain and grain products. 

Rates from trunk-line territory to destinations in northern Vir- 
ginia, including the Virginia Cities, subject to official classification and 
averaging less than the official territory class basis of 26.25 per cent 
of first class on grain, found not unreasonable or unduly prejudicial. 

Rates from trunk-line territory to the so-called buffer territory in 
southern Virginia and in North Carolina, and to destinations south 
thereof, governed by the southern classification, found unreasonable 
and unduly prejudicial to the extent they exceed the contemporaneous 
tenth-class rates between the same points. 

Request of Dan Valley Mills for the prescription of less-than-car- 
load rates within the Southeast on basis of 24 per cent of the first class 
rates, subject to a maximum difference of 5 cents between the carload 
and less-than-carload rates, found not justified. 

Findings made in respect of the application of so-called shrinkage 
proportional rates from Cincinnati, Ohio, to southeastern destinations, 
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on shipments from Illinois, Missouri River markets and other origins 
in shrinkage territory, the subject of schedules suspended in Grain 
Proportionals, Ohio River Crossings to South (I and S. No. 4309) but 
later permitted to become effective, subject to further consideration 
herein. 

Contentions of Minneapolis Traffic Association in respect of certain 
phases of gateway equalization from Minneapolis to the Southeast, 
found not sustained. 

Request of Montana interests for prescription of one-factor rates 
from Montana to the southeast, on the basis of the western-trunk-line 
interior scale, found not justified. 


The report also embraces the following: 


No. 27705, Corporation Commission, State of Oklahoma, et al. vs. 
Arkansas R. R. Co., et al.; No. 27705, Sub. No. 1, Associated Millers of 
Kansas Wheat vs. Same; No. 27594, New Orleans Joint Traffic Bureau 
vs. Abilene & Southern et al.; No. 27226, Same vs. Aberdeen & Rock- 
fish et al.; No. 23360, Same vs. Same; No. 27727, Texas Industrial 
Traffic League vs. Arkansas Railroad Co., et al.; No. 27817, Missouri 
Millers Association vs. Abilene & Southern et al.; No. 27892, Merchants 
Exchange of St. Louis, Mo., vs. Alton et al.; No. 27777, Dixie-Portland 
Flour Mills vs. Aberdeen & Rockfish et al.; No. 27418, Traffic Associa- 
tion of the South Atlantic Ports et al. vs. Same; No. 26965, Farmers 
National Grain Corporation, et al. vs. Alabama, Great Southern et al.; 
No. 15026, Oklahoma Millers League vs. Alabama & Mississippi et al.; 
No. 15082, Capital Grain & Feed Co. et al. vs. Illinois Central et al.; 
No 26345, Tex-O-Kan Flour Mills Co. vs. Abilene & Southern et al.; 
No. 20252, Mississippi Railroad Commission et al. vs. Aberdeen & 
Rockfish et al.; No. 24368, Rea-Patterson Milling Co., et al. vs. Missouri 
Pacific et al.; I. & S. No. 4309, grain proportionals, Ohio River cross- 
ings to south; I. & S. No. 4229, grain, Texas to Mississippi River (for 


beyond); fourth section applications Nos. 16151, 16253, 16476, 16504, 
16609, 16767 and 16999. 


Findings as to Equalization 


In dealing with equalizations of gateways, practiced to 


some extent as to Ohio and Mississippi River crossings, the 
examiners say: 


Under the rate-break system of rates prescribed in the grain case 
it is impossible to equalize all gateways, and in all equity and good 
conscience there can be no reasonable demand for such universal 
equalization. If the southeastern carriers, in the suspension proceed- 
ing, had continued to make the rate from Memphis to Atlanta 9 cents, 
instead of the published 7 cents, less than from St. Louis to Atlanta, 
the combination would now be 2 cents, instead of the present 4 
cents, lower on St. Louis than on Kansas City-Memphis from Omaha 
and the North Platte, and the combintaion would also now be 2 cents 
lower on Memphis than on St. Louis, instead of the same on Memphis 
as on St. Louis, from Kansas City and the South Platte, and thus 
would have continued the relation of these gateways from both the 
North Platte and the South Platte prescribed in the grain case. That 
gateway relation can not be regarded as unreasonable or unduly 
prejudicial. The respective advantages of 2 cents rightly accrue to 
the gateways contiguous to the producing areas over direct routes. 
In changing this relation of gateways by reducing the rates from St. 
Louis to Atlanta 5% cents, and from Memphis to Atlanta only 3% 
cents, the southeastern carriers were evidently motivated more by the 
opportunity to pick up 2 cents east of Memphis than by any necessity 
of making the rates from Kansas City and the South Platte, rather 
than Omaha and the North Platte, as the latter had been for many 
years, their main concern in the matter of the St. Louis and Mem- 
phis equalization. They should be required to restore the old relation 
of rates from Memphis to Atlanta 9 cents less than from St. Louis to 
Atlanta, by a reduction of 2 cents in their present rate from Memphis 
to Atlanta, as typical of southeastern territory; also to Carolina ter- 
ritory on shipments through Memphis from shrinkage territory. On 
southwest grain the proportionals to Carolina territory should be the 
same from Memphis as from Cario, as hereinafter more fully appears. 

The foregoing finding, in principle, will dispose of the contention 
of St. Louis that to the Mississippi Valley territory the rate should be 
7 cents, instead of the present 11 cents, lower from Memphis than 
from St. Louis, in order to place Mississippi Valley territory on the 
same relative basis as now obtains to southeastern and Carolina ter- 
ritories. The objective of St. Louis is the equalization of the combina- 
tion on St. Louis with the rate over the direct route from Kansas City 
to Memphis. The present combination on St. Louis (11 plus 11) is 4 
cents higher than the rate over the direct route (18). It will thus be 
seen that on shipments from Omaha to the southeast, Kansas City is 
asking for rates 11 cents lower from Memphis than from St. Louis, 
for the purpose of equalizing the combination on Kansas City-Memphis 
with the combination on St. Louis, citing that outbound relation from 
Memphis and St. Louis to the Mississippi Valley as a precedent, while 
St. Louis is advocating a rate 7 cents lower from Memphis than from 
St. Louis to the Mississippi Valley, for the purpose of equalizing the 
combination on St. Louis with the rate over the direct route from 
Kansas City to Memphis, citing that relation to southeastern and Caro- 
lina territories as a precedent. The record does not warrant the re- 
vision asked. 

The Merchants’ Exchange of St. Louis complains of the lack of 
equalization of St. Louis with Ohio River gateways on Indiana grain to 
the Mississippi Valley and the southeast, particularly on grain from 
Indianapolis and north thereof. It seeks the same equalization, of 
St. Louis with the Ohio River gateways on grain from Indiana over 
indirect routes through St. Louis to the southeast as is now accorded 
the Ohio River gateways with St. Louis over indirect routes through 
Ohio River gateways from origins west of St. Louis to the southeast. 
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For example, it shows that the rates from Ft. Wayne, Ind., to Jack- 
son, Miss., are 44 cents via St. Louis, 41.5 cents via Evansville and 
38 cents via Cincinnati and Memphis. 

The equalization of Ohio and Mississippi River gateways, to the 
extent practiced, is the result of many years’ experimentation and 
development and reflects the result of careful study of the problems 
presented from the standpoint of both transportation and commercial 
necessity. While an example such as the above might seem on its 
face to indicate a maladjustment compared with other Ohio and Mis- 
sissippi gateway equalizations, the record, in respect of the general 
justification for the requested revision and the specific method of 
bringing it about, if justified, whether by a revision of inbound or 
outbound rates, or both, is not such as to warrant an attempted re- 
vision in this proceeding. 


Mileage Scale Rejected 


The examiners explain rejection of a sugestion that a 
mileage scale be used. They also make general comment on 
the competitive situation. They say: 


It may be suggested that a mileage basis from all grain areas, to 
the river gateways and beyond to the Southeast would be the simplest 
and best solution of the problems here presented. The Kansas-Missouri 
River mills’ proposal of a mileage basis from Kansas through Memphis 
to the Southeast, with no objection to equalization of the other river 
gateways with the resulting rate via Memphis, has been referred to; 
also the request of the Montana interests for a mileage scale from 
Montana to the Southeast. The Oklahoma and Texas interests discuss 
the advisability of mileage rates from Oklahoma and Texas groups to 
southeastern groups. Most of the central and western shippers, how- 
ever, and the southeastern receivers of grain and its products are em- 
phatic in the view that combinations on the gateways, with outbound 
components known to all, are much preferable to one-factor rates with 
varying and hidden transit balances from the gateways. Nor has it 
been made to appear how a mileage scale could be applied in a man- 
ner as satisfactory as the present rate-break combinations, in the equali- 
zation of the various gateways, from all origins, which the parties 
deem to be of first importance. In Substitution of Tonnage at Transit 
Points, 18 I. C. C. 280, the Commission said that the proportional rate 
system was ‘‘so much in advance of the transit privileges generally 
throughout the country that it may well be accepted as a model for 
traffic managers desirous of remedying chaotic and unlawful practices 
upon their lines.’’ It is deemed a safe statement that the overwhelming 
sentiment of the shipping public is that the statement there made by 
the Commission is as true today as it was then. 


Comment on Competitive Situation 


The highly competitive nature of the grain-rate adjustment is well 
illustrated by this consolidated record, covering rates on grain and 
grain products throughout practically the whole of the United States. 
It will be seen that each request for a revision of rates from a produc- 
ing area is opposed by a competing area, which itself desires to get 
into the Southeast, or to keep others out of that territory. Thus the 
shippers within southern territory, and from the Ohio River gateways, 
central territory, Kansas, Nebraska, Oklahoma and Texas to that ter- 
ritory, oppose the reductions sought by the south Atlantic and Gulf 
ports on shipments from north Pacific ports, and by the Mississippi 
Valley Association and the federal barge line from the river gateways on 
ex-barge shipments; the north Pacific coast millers, although seeking 
reductions from the south Atlantic and Gulf ports on their ocean-borne 
tonnage, oppose the reductions sought from the river gateways on ex- 
barge shipments; the shippers and receivers within the southeast, and 
from the central states, oppose the reductions sought from Kansas, 
Oklahoma and Texas; Kansas, in turn, opposes the reductions sought 
from Oklahoma and Texas; the shipping interests in the latter States 
oppose the reductions sought from Kansas and Missouri, except from a 
delimited part of southern Kansas, as previously shown; and the south 
Atlantic and Gulf ports disagree among themselves on the question of 
grouping of those ports. Taking the respective contentions at their 
face value, the record strongly supports the conclusion that reductions 
herein, though helpful to the recipients, would be sure to be injurious 
to competitors in other localities, either through the loss of their mar- 
kets or the acceptance of lower prices, the latter a situation that may be 
passed on back to the producer. 


REFRIGERATION CHARGES 


Few standard refrigeration charges would have to be 
changed if the Commission adopted the proposed report Ex- 
aminer Sharp made in No. 24984, Growers & Shippers League 
of Florida et al. vs. Atlantic Coast Line (see Traffic World, 
Jan. 6). The finding of unreasonableness proposed by him was 
put forward so as to cover the whole territory involved, 
central territory including the Buffalo-Pittsburgh zone, and 
afford a basis for reparation between the rates that were as- 
sailed and the basis proposed by him. 

The controversy embraced the odds and ends left over 
when the carriers complied with the letter of the Commission’s 
decision in No. 17936, Refrigerator Charges on Fruits, etc., 
from the South, 151 I. C. C. 649 and 172 I. C. C. 5, called the 
Southeastern Case, a proceeding started in 1929. In that case 
the Commission prescribed rates to eastern trunk line and 
New England territories. It advised carriers to do likewise 
with charges to central territory. They treated some of the 
charges in that territory but not to all points. 

According to Examiner Sharp, the title complaint in this 
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report and the complaints joined with it, were filed when the 
complainants realized that the carriers would not voluntarily 
adjust their charges in accordance with the Commission’s sug- 
gestion to central territory to fit in with the adjustment pre- 
scribed from points in Florida, Georgia, the Carolinas and 
Virginia to trunk line and New England territories. Filing 
of formal complaints also stopped the running of the statute 
of limitations against shipments made in the statutory period 
prior to their filing, in instances where reparation was de- 
manded. 

The reparation feature bulks large in this proposed report 
on rehearing and reconsideration. In the title complaint the 
examiner said the charges to the affected territory should be 
found ‘unreasonable and that the complainants were entitled 
to reparation. Estimates made by those interested as to the 
amount of reparation ran from about $100,000 to about 
$150,000. 

In this report the examiner recommended that the Com- 
mission affirm the finding of unreasonableness and award of 
reparation made in the original report in the title case, 222 
I. C. C. 245, which he said amounted to an affirmation of the 
findings in the Southeastern Case, as to standard refrigeration 
charges on citrus fruits and vegetables from Florida group B 
origins to destinations in central territory, including the Buf- 
falo-Pittsburgh zone. 

The examiner also recommended that the Commission find 
unreasonable the charges assailed in the title complaint and 
those associated with it on shipments of citrus fruits and vege- 
tables from origins in Florida group B to Louisville and 
Owensboro, Ky.; destinations in Wisconsin group 2, on ber- 
ries from Florida group B to Ohio group 3; on shipments of 
fruits, vegetables, berries and melons from points in Georgia, 
the Carolinas and Virginia to destinations in central territory, 
including Buffalo-Pittsburgh zone; and that the complainants 
were entitled to reparation. 

Assailed and prescribed charges and the reparation charges 
are shown in voluminous tables, of three columns. The first 
column shows the assailed charges, all being by the car. 
Charges in that column marked with an asterisk or with a 
letter “a” are in addition to charges shown in column 1 of a 
corresponding table in the report on further hearing in the 
Southeastern Case, 222 I. C. C. 245. Column 2 shows rates for 
the future. Charges in that column, says the report, were 
prescribed for the future in the report on further hearing in 
the Southeastern case and became effective June 24, 1937, 
except those marked with asterisks which are proposed for 
the future in this report. Charges marked with an “x” be- 
came effective July 1, 1938. In a third column, which tends 
to make the matter more complex, charges are proposed for 
application on shipments moved prior to the effective date of 
charges shown in column 2. Charges in that column marked 
“X,” the report says, were found reasonable in the report 
on further hearing in the Southeastern case. 

Application of the explanations just mentioned, to group 
1 in Wisconsin, shows the assailed charge to have been $81 a 
car; the charge prescribed for the future $68.50 and the repara- 
tion rate $71.50. The last mentioned figure is reference marked 
to show it was found reasonable in the report on further 
hearing in the Southeastern case. The changes in the charges 
to Wisconsin are regarded as the most important. 


This report embraces No. 27665, LaMantia Brothers Arrigo Co., 
et al. vs. Atlantic Coast Line et al., and Sub. Nos. 1 to 10, inclusive; 
No. 27760, Dr. P. Phillips Co. et al. vs. Atlantic Coast Line et al.; No. 
27776, F. M. Gaissert et al. vs. Atlanta, Birmingham & Coast et al. and 
Sub-No. 1; No. 27809, Gentile Brothers et al. vs. Aberdeen & Rockfish et 
al.; No. 27824, Kroger Grocery and Baking Co. vs. Atlanta, Birmingham 
& Coast et al.; No. 27827, Kroger Grocery and Baking Co. vs. Same; 
No. 27847, Atlantic Commission Co. vs. Atlantic Coast Line et al.; No. 
27894, Estate of J. E. Corcoran et al. vs. Atlanta, Birmingham & Coast 
et al.; No. 27922, John Bolone Lafata et al. vs. Pere Marquette et al.; 
No. 28126, Caruso & Cohen et al. vs. Atlanta, Birmingham & Coast 
et al.; No. 28237, South Carolina Peach Growers Association vs. At- 
lantic Coast Line et al.; No. 28291, Chester Franzell & Co. et al. vs. 
Atlanta & West Point et al.; and No. 28272, Cohodas Brothers Co. et al. 
vs. Atlanta, Birmingham & Coast et al. 


D. & H. IRON AND STEEL 


Examiner Leonard Way, in a proposed report in fourth 
section application No. 13647, iron and steel rates—Delaware 
& Hudson Railroad, embracing also Iron and Steel in Central 
and Trunk Line Territories, 209 I. C. C. 699, and application 
No. 17704, on further hearing, has recommended denial of 
relief sought except that the Commission modify relief previ- 
ously authorized in 290 I. C. C. 657, and 209 I. C. C. 699, to 
provide an alternate basis for computing circuity in connection 
with rates on iron and steel articles, and on cast iron pipe in 
official territory. 

Carriers in New England and trunk line territories, said 
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the examiner, applied for modification of fourth section orders 
No. 11946, entered in 209 I. C. C. 657, and No. 11955 entered 
in 209 I. C. C. 699, to permit the use of longer indirect routes 
embracing the Delaware & Hudson Railroad Corporation. 


Relief was sought, said the examiner, to apply the lowest 
rates, plus the nicreases authorized March 8, 1938, applicable 
over any standard line or route from and to the same points 
over all routes embracing the D. & H., limited only by geo- 
graphical lines which would designate the territorial limits to 
be served by those carriers. He said no details with respect 
to such plan were submitted. In the alternative, he said, they 
proposed a rate limitation of 60 per cent, without prejudice to 
future fourth section proceedings. The latter limitation, he 
added, would afford relief over most, but not all of the ex- 
cluded routes. 


Representative routes over which relief was sought, ac- 
cording to the report, ranged from 84 to 295 per cent longer 
than the direct routes between the same points, and the rates, 
including the authorized increases, ranged from 57 to 73 per 
cent of the prescribed rates, similarly increased, for the dis- 
tances over the longer routes. 


The following example, the report says, is representative 
of the departures which would occur under the additional 
relief sought: From Springfield, Mass., to Jersey City, N. J., 
the distance over the direct route is 144 miles, and the pro- 
posed rate is 24 cents. This rate would also apply over the 
indirect route, 569 miles, or 295 per cent circuitous. To Nine- 
veh, N. Y., and Nescopeck, Pa., intermediate points on the 
latter route, 229 and 348 miles, respectively, from Springfield, 
rates of 25 and 30 cents would apply. 


“The basis for the relief is carrier competition, and is 
founded on the assumption, among other things, that the addi- 
tional routes embracing the Delaware & Hudson are desirable 
in the public interest,” says the examiner. 


“The relief sought is designed to divert to applicants’ lines 
traffic which now moves over the direct routes. If made effec- 
tive, the arrangements probably would accomplish that pur- 
pose, but any increase brought about in the traffic handled by 
the Delaware & Hudson and its connections would be offset by 
corresponding reductions in traffic now moving over the 
shorter routes. Because the greater expense of handling the 
traffic over applicants’ routes would undoubtedly be greater 
than over the shorter routes, the losses to the latter would 
probably exceed the gain to the Delaware & Hudson, and 
would result in a net loss for the carriers as a whole, and 
would be detrimental to public interest. See Transcontinental 
Cases of 1922, 74 I. C. C. 48, and Export and Import Rates from 
and to Gulf Ports, 211 I. C. C. 395, and 227 I. C. C. 61. 


The Commission should find that the additional relief 
sought is not shown to be in the public interest, and the evi- 
dence does not justify finding the situation of the Delaware & 
Hudson constitutes a special case within the meaning of sec- 
tion 4, and except as to the use of the circuity limitations to 
alternate with the present rate limitations, the application 
should be denied.” 


With respect to circuity, Examiner Way said that in 
granting continuing relief under section 4, the Commission had 
uniformly prescribed limitations on routing over indirect lines 
or routes to insure compliance with other sections of the inter- 
state commerce act. In some instances it had prescribed cir- 
cuity limitations, and in other instances, rate limitations, and 
in a relatively smaller number of proceedings it had prescribed 
revenue limitations because of special circumstances or condi- 
tions, said he. Generally speaking, he added, the rate limita- 
tion prescribed in Iron and Steel Rates, 209 I. C. C. 657, pro- 
vided more circuity than the circuity limitation most fre- 
quently prescribed and computed on distances over rate-mak- 
ing routes. It was recognized in that decision, said he, that 
in many instances the rate-making routes were not used, and 
carriers were entitled to compute circuity based on distances 
over the shortest tariff routes. Relief so computed, he said, 
usually resulted in greater circuity than when based on the 
rate-making routes, and in consideration of that and other 
facts, more liberal relief based on a rate limitation was 
granted. He said it appeared that certain routes were closed 
on iron and steel traffic but were open between the same 
points on cement and on certain other commodities, although 
the revenue by the car, car mile and ton mile on iron and steel 
exceeded the revenue on the compared articles. Apparently 
Such situations occurred only when the distances over the 
Shortest working routes were substantially longer than the 
rate-making route, said he. Such situations were deviations 
from. the natural order and, except in special cases, tended to 
discriminate between commodities, said Examiner Way. He 
Said relief should be granted in the alternative to apply the 
limitation which would afford equal treatment. 
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RAIL-MOTOR AFFILIATION CASE 


Based on his conclusion that the requirements of the motor 
carrier act had not been met, J. Edward Davey, chief of the 
section of finance of the Bureau of Motor Carriers, in a rec- 
ommended report, served Jan. 8, has proposed denial, in MC 
F-948, Motor Transport Co. purchase F & H Truck Lines, 
Inc., and cases joined with it, of the applications of the motor 
company mentioned, of operating rights and property of F & 
H Truck Lines, Inc., Edward W. Bierer, doing business as 
Madison Transit Co. and Everett and Marvin Bohn, doing busi- 
ness as Bohn Transportation Co. The cases joined with the one 
mentioned are MCF 950, pertaining to the Bierer line and MCF 
to the Bohn line. 

This report is on further hearing. The purchase prices to be 
paid were $4,500 for the F & H, $11,000 for the Bierer prop- 
erty and $8,925 for the Bohn property. Denial was also rec- 
ommended in the prior report, the proceeding being reopened 
for — hearing when the earlier proposed report was 
served. 

The Milwaukee Electric Railway & Transport Co. inter- 
vened at the further hearing in support of the applications. 
That company, the report said, was indirectly controlled by 
the North American Co., described as a public utility company. 
The railway company, the report said, was formed in October, 
1938, to take over the urban and interurban passenger and 
freight operations of its predecessor, the Milwaukee Electric 
Railway and Electric Light Co. It transports passengers in 
intrastate commerce by street car and motor bus in the Mil- 
waukee metropolitan area. It also transports both passengers 
and freight, in state and interstate and foreign commerce, 
says the report, over electric interurban rail lines, approx- 
imately 140 miles, between Milwaukee, on the one hand, and 
Sheboygan, Watertown and Kenosha, on the other. Its interur- 
ban lines, according to the report, are parallel to certain of 
applicant’s motor carrier routes. Applicant, said the report, 
formerly interchanged freight with the railroad and its prede- 
cessor, but since February 15, 1939, its line-haul operations 
have been conducted independently of the railroad. The rail- 
way is not permitted to transport through city streets of Mil- 
waukee and such transportation, approximately seven miles, 
is performed by the applicant. Apart trom rendering such 
service and performing local cartage service for the railway in 
cities where the latter has terminals, applicant neither has, 
nor contemplates, according to the report, any plan of co- 
ordination of its operations or those which it would purchase 
with those of the railroad. 

By agreement of November 14, 1939, between the appli- 
cant, the railway, the First Wisconsin Trust Co., herein called 
the trustee, and George H. Tiernan, president of applicant, 
stock of classes A and B which had been described were de- 
posited with the trustees. Under the terms of the agreement the 
trustee was authorized to sell to Tiernan specified amounts of 
classes A and B stock under terms and restrictions. Under an 
agreement of May 25, 1939, the applicant would purchase the 
operating rights of the carriers mentioned. 

The prior report recommended denial of the applications 
on the ground that evidence had not been adduced sufficient 
to sustain the statutory findings of the proviso of section 
213 (a) (1) of the motor carrier act which was found to be 
applicable because the applicant was controlled by the rail- 
way which was a carrier as defined in section 1 (3) of part 1 
of the interstate commerce act. That proviso is that “if a 
carrier as defined in section 1 (3) of part 1, or any person 
which is controlled by such a carrier or affiliated therewith 
within the meaning of section 5 (8) of part 1, is an applicant, 
the Commission shall not enter such an order (allowing ac- 
quisition) unless it finds that the transaction proposed would 
promote the public interest by enabling such carrier to use 
service by motor vehicle to public advantage in its operations 
and will not unduly restrain competition.” 

Mr. Davey said that through purchase of 60 per cent of 
applicant’s class A stock and with a majority representation 
on the board of directors it would appear that under ordinary 
circumstances Tiernan would control or have the power to 
control the applicant. That this would be true in the instant 
case, however, he said, was extremely doubtful, if indeed pos- 
sible, in view of the various restrictions, placed on the appli- 
cant’s actions as a corporation and on the holders of the vot- 
ing stock. In conclusion, Mr. Davey said: 


Apart from the question of the applicability of the proviso to the 
instant transactions, certain of the terms and conditions of the plan 
are objectionable, one of which is the manner of determining the pur- 
chase price to be paid for applicant’s properties. The inclusion in ap- 
plicant’s articles of incorporation of the provisions for the payment of 
dividends and the retirement of Class B stock out of net earnings, 
thereby removing discretionary power of applicant’s directors in such 
matters is also objectionable. During at least the first six years of op- 
eration under the plan, one-half of applicant’s net earnings would be 
paid as dividends to the railway and one-third of such earnings set 
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aside for retirement of Class B stock. With only one-sixth of its net in- 
come available for its own corporate needs over such a period of years, 
considered with other restrictions on its corporate actions, applicant's 
financial structure might become seriously impaired. Another ob- 
jectionable feature of the proposed plan is the provision that in the 
event of certain contingencies, the trustee is authorized to sell Tier- 
nan’s stock, and the basic reason for such sale in some of which con- 
tingencies is not entirely clear. 

The examiner finds that upon this record, the proviso is applicable 
to those transactions, that evidence sufficient to sustain the statutory 
findings required by the proviso has not been adduced, and, accordingly, 
that the applications should be denied. 


S. P. MOTOR OPERATIONS 


Dealing with thirty-seven applications for authority to 
operate under the motor carrier act, Examiner W. T. Croft, 
in a report served January 10, recommended the granting of 
a certificate to Pacific Motor Trucking Co., to transport general 
commodities, with exceptions, in California over specified routes. 
The company is the motor carrier subsidiary of the Southern 
Pacific Co. 

Specifically, the report covered MC 78786, Sub. No. 1, 
Pacific Motor Trucking Co., Knights Landing extension, and 
sub. Nos. 3, 9 to 11, inclusive, and 13 to 27, inclusive; and 
sub. Nos. 4 to 6 and 8 to 21, inclusive, of MC 78787. All of 
the applications were for authority to extend operations, some 
of them being entirely new. 

Being uncertain of its status, the applicant in thirteen of 
the applications asked for permits to operate as a contract 
carrier of the same commodities and between the same points 
as covered in a like number of common carrier applications. 

Discussing this point, Examiner Croft said that in a sep- 
arate report on the company’s grandfather clause applications 
its carrier status was considered at length. Following the con- 
clusion there reached, he said, the company in all of its 
operations was a common rather than a contract carrier. 
Accordingly, he recommended dismissal of the applications for 
permits. 

The applicant, Examiner Croft said, was organized to 
afford a means whereby rail and truck transportation could 
be integrated and coordinated. It began operations on July 1, 
1933, and with but minor exceptions these have been confined 
to the so-called rail-service territory. Except in a few in- 
stances, the report said, the company offered no service di- 
rectly to the public but operated only as an underlying carrier 
for the Southern Pacific Co., its affiliates, independent short 
line rail carriers, and the Railway Express Agency, Inc. 

Discussing the benefits of the operations of the company, 
the examiner said it had placed the affiliated rail carriers in 
a position to meet the public demand for truck service and 
had enabled the latter to compete with carriers offering serv- 
ices of the character performed by the applicant. Operations 
of the applicant, he added, had served to expedite the handling 
of rail traffic through the distribution of less-than-carload ship- 
ments from break-bulk points, had supplied a substitute for 
rail service on branch lines to permit a reduction in rail sched- 
ules and to make for a better adaption of remaining schedules 
to the needs of carload traffic, and had supplied a pick-up and 
delivery service for L. C. L. at rail terminals. 


After waiver by the California commission, the various 
applications were assigned for a single hearing, the report 
said. The applications were protested by the Truck Owners 
Association of California and various motor carriers. The 
chambers of commerce of San Francisco, Oakland and Sacra- 
mento appeared at the hearing in support of the applications. 

Generally speaking, the report said, the routes over which 
the applicant desired to operate were those closely paralleling 
the railroads it served. It did not propose to limit its opera- 
tions to those between rail terminals but suggested that it be 
permitted to perform pick-up and delivery service for the 
railroads within free pick-up and delivery zones as defined in 
rail tariffs. In some instances, however, such service, the 
applicant said, would be performed by local draymen. 


In some instances, the report pointed out, the intrastate 
certificates were restricted to a station to station or depot to 
depot service and the performance of pick-up and delivery was 
prohibited. Applicant, the examiner said, was opposed to any 
corresponding restriction in the certificates requested for the 
Commission, and insisted that under the decision in Scott Bros., 
Inc., collection and delivery service, 4 M. C. C. 551, its pick-up 
and delivery operations in interstate and foreign commerce were 
exempt from regulations and that it was free to perform such 
services. The examiner said on this point that the applicant’s 
position was sound. 

Protestants insisted, the report further said, that the serv- 
ices of existing motor carriers should be employed for pick-up 
and delivery service. The applicants, it was pointed out, were 
disinclined to use the service of competing motor carriers in this 
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respect for fear that disclosure of the identity of its shippers 
a. result in the latter being solicited and the traffic di- 
verted. 

“While protestants’ position has some appeal,” the ex- 
aminer said in a discussion of this point, “it would clearly be 
asking too much to expect the Southern Pacific or its rail 
affiliates to place the success of their coordination efforts in 
the hands of competitors whose interests are adverse to theirs.” 

The report discussed in detail the various common carrier 
applications of the applicant. In a great majority of the ap- 
plications, the requested authority was recommended, although 
on some conditions were suggested. In applications MC 78786, 
Sub. No. 1 and MC 78786, Sub. No. 3, the examiner recom- 
mended denial of the authority sought. In these particular 
applications, the applicant sought authority to perform pick-up 
and delivery service at Knights Landing, Calif., an unincor- 
porated village where a local drayman was employed. This 
authority, according to the application, was to be held in re- 
serve in case the services of the drayman became unavailable. 
Without considering the propriety of the issuance of a cer- 
tificate granting an operating authority not to be used but 
held in reserve, the examiner recommended denial on the 
basis of the Scott Bros. case. One other application, MC 78786, 
Sub. No. 11, was withdrawn at the hearing in the proceeding, 
and the examiner in other instances recommended authority 
sought in whole or in part. 


PROPOSED REPORTS 


Oranges 


No. 28240, McDonald Corporation vs. B. & O. et al. By 
Examiner John J. Crowley. Rate of 93 cents charged on 
oranges, Auburndale, Fla., to Port Newark, N. J., between 
December 21, 1935, and January 9, 1936, proposed to be found 
not unreasonable or unduly prejudicial but shipments over- 
charged to extent that charges exceeded those based on a com- 
bination rate of 72.5 cents found applicable to Port Newark. 


Bulk Corn 


No. 28267, James N. Russell and Russell Grain Co. vs. 
A. T. & S. F. et al. By Examiner J. Edgar Smith. Dismissal 
proposed. Recommends that the Commission find that on ship- 
ments of bulk corn, from local stations on the Illinois Central 
in northwestern Iowa, transited at St. Joseph, Mo., and for- 
warded to De Soto, Kan., and Tulsa, Okla., the only applicable 
rates were sums of the locals on St. Joseph and that those 
rates were not shown to have been unreasonable. Shipments 
were made December 31, 1934, and in March, 1935. 


Box Shooks 


No. 28307, E. I. Du Pont de Nemours & Co., Inc., vs. B. & 
M. et al. By Examiner William A. Disque. Dismissal pro- 
posed. Rates charged, generally sixth class, 27.5 per cent of 
first class, box shooks, Deering Junction, Me., to various des- 
tinations in official-classification territory proposed to be found 
not unreasonable. A column 25 class basis, made 25 per cent 
of first class and equivalent to 90 per cent of sixth class, with 
a minimum of 36,000 pounds was sought. Shipments were 
made between May 5, 1936, and February 24, 1938. 


Wrought Iron or Steel Pipe 


No. 28268, Amerada Petroleum Corporation vs. A. T. & 
S. F. et al. By Examiner L. H. Macomber. Rates charged, 
secondhand wrought iron or steel, shipped in the years 1928 
to 1935, inclusive, from various points in Arkansas, Kansas, 
Louisiana, Oklahoma, New Mexico and Texas to various des- 
tinations in the same states, proposed to be found unreasonable 
to the extent that they exceeded 35 and 38 per cent for single- 
line and joint-line hauls, respectively, of the southwestern scale 
of first class rates and differentials, wherever applicable, set 
forth in appendix 18 to the report in the southwestern revision, 
subject to the method of computation therein set forth, mini- 
mum 36,000 pounds, based on distances computed in accord- 
ance with the formula approved in the second supplemental 
report in Prairie Pipe Line Co. vs. Arkansas Western, 132 
I. C. C. 56, 146, I. C. C. 149, 195, I. C. C. 486, and associated 
cases. Reparation, with interest, proposed. The report said 
that in the majority of instances the charges were based on 
applicable commodity rates and in other instances they were 
based on fifth class rates. 


SOUTHERN INDIANA ACQUISITION 


Acquisition and operation by the Southern Indiana Rail- 
way, Inc., of a line extending from the Louisville Cement Co., 
near Speed, Ind., to a connection with the line of the Baltimore 
& Ohio at Watson Junction, Ind., approximately 7.41 miles, 
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has been recommended by Examiner W. J. Schutrumpf in a 
proposed report in Finance No. 12551. 

The recommendation is on the condition that within 30 
days from and after the date of the certificate the railroad 
shall tender to the Baltimore & Ohio a 10-year option to 
acquire control of it or its properties on fair and reasonable 
terms, subject to approval by the Commission. The examiner 
said that nothing in his report should be construed as a recom- 
mendation concerning the capital stock or notes to be issued 
in connection with the acquisition proposed. 

The sole purpose of the proposed acquisition and opera- 
tion, according to the report, is to serve the cement plant near 
Speed, which has been in operation since 1868. Of the line 
proposed to be acquired and operated, 5.38 miles is a portion 
of the railroad owned by the Public Service Co. of Indiana 
between Seymour, Ind., and Louisville, Ky., abandonment of 
which was authorized by the Commission July 29, 1939. The 
Baltimore & Ohio, which built interchange tracks at Watson 
Junction as well as the Indiana, according to the report, ex- 
pressed the hope that the application would be granted, and 
said that, if granted, it would maintain joint through rates 
and routes to the same extent and in the same manner as 
it had with the Indiana company. 


ST. L.-S. W. OF T. ABANDONMENT 


A recommendation that the Commission, division 4, find 
that the present and future public convenience and necessity 
permit abandonment by the St. Louis Southwestern Railway Co. 
of Texas, debtor, and its trustee, of a branch line, known as the 
Hillsboro branch, extending from Corsicana to Hillsboro, Tex., 
approximately 40 miles, has been made by Examiner R. Romero 
in a proposed report in Finance No. 12402. 

The examiner said that operation of the branch had been 
conducted at substantial losses and the traffic available did not 
warrant its continued operation, particularly in view of the 
large expenditures required for rehabilitation. 

Protesting interests opposed the application principally on 
the ground that the proposed abandonment would adversely 
affect property values and the intermediate towns or villages, 
other than Mertens, would be left without common carrier trans- 
portation facilities. Most of the cotton produced at the inter- 
mediate points, the report said, was transported over the branch. 
Abandonment, it added, would compel transportation of cotton 
by truck in which case such shipments would move direct to 
the port substantially affecting the business of a cotton mill 
and compress company at Corsicana, which concern received 
a large portion of its cotton from intermediate points on the 
branch. The loss in traffic, the examiner said, was attributed 
by protestants to the depression rather than to diversion of 
traffic to motor carriers. 

Abandonment, the examiner said, would cause some hard- 
ship and inconvenience to the communities affected, but con- 
tinued operation of the branch would impose an undue burden 
on the applicants and on interstate commerce. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be- 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State in 
which applicant has home office is shown in ‘‘black face’’ type, with 
name of town or city following.) 





Minnesota (Winona)—MC 100713, Fred Fakler, common 
carrier application. Joint board 142. Served January 5. Denial 
for want of prosecution proposed. Sand, gravel, and brick be- 
tween points in Minnesota and Wisconsin. 

Nebraska (Bloomfield)—-MC 100256, Fred Braunsroth, com- 
mon carrier application. Joint board 185. Served January 5. 
Certificate recommended. Live stock from points Hill, Herrick, 
Harrison, and Peoria townships, Knox county, Neb., to Sioux 
City, Ia., and Yankton, S. D., and live stock and commercial 
feed from Sioux City and Yankton to the Nebraska townships 
mentioned, over irregular routes. 

New Jersey (North Bergen)—-MC 95993, John Englert, 
common carrier application. Examiner G. E. Proudley. Served 
January 5. Certificate recommended. Dairy products, from 
Slate Hill, N. Y., to points in Bergen and Hudson ccunties, 
N. J., and empty containers in the reverse direction, over ir- 
regular routes. 

_ Pennsylvania (Gratz)—-MC 95973, Albert Lawrence Kis- 
Singer, common carrier application. Joint board 74. Served 
January 5. Denial for want of prosecution proposed. Fertilizer 
and fertilizer materials between Baltimore, Md., and Gratz, 
Pa., and points within 10 miles thereof, over irregular routes. 

Pennsylvania (Tamaqua)—-MC 95692, L. O. Shellhamer, 

common carrier application. Joint board 42. Served January 
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5. Denial of application proposed. Coal, lumber, and fertilizer, 
between points in Schuykill, Luzerne, and Lackawanna counties, 
Pa., on the one hand, and points in New York and New Jersey, 
on the other. 

South Dakota (Parkston)—MC 95523, Fred Lindeman, com- 
mon carrier application. Examiner Herbert P. Haley. Served 
January 5. Certificate recommended. Live stock from Park- 
ston, S. D., and points in South Dakota within 15 miles thereof, 
to Sioux City, Ia.; live stock, farm machinery and implements, 
coal, building materials, and calcium carbide from Sioux City 
to Parkston and points in South Dakota within 15 miles thereof; 
and poultry feeds from Sioux City to Tyndall, Tripp, Delmont, 
and Parkston, S. D., and points in South Dakota within 15 
miles of Parkston. 

North Carolina (Henderson)—-MC 93980, Sub. No. 4, Vance 
Trucking Co., Inc., Maryland extension. Joint board 338. Served 
January 5. Certificate proposed. Leaf tobacco from points in 
that portion of Maryland located between the Potomac River 
and Chesapeake Bay and south of U. S. highway 50 between 
Washington, D. C., and Annapolis, Md., to points in Virginia 
and North Carolina, and empty containers on return, over ir- 
regular routes. 

Virginia (Newport News)—-MC 89824, William Morris, 
contract carrier application. Examiner W. W. McCaslin. Served 
January 5. Permit proposed. Malt beverages from points in 
the commercial zone of New York City as defined in the New 
York, N. Y., Commercial Zone, 1 M. C. C. 665, Philadelphia, 
Pa., and Baltimore, Md., to Newport News, Va., and empty 
containers in truckloads of not less than 18,000 pounds minimum 
weight on return, over irregular routes. 

West Virginia (Martinsburg)—-MC 79265, Lewis C. Emery, 
dba Emery’s Transfer, common carrier application. Examiner 
L. B. Dunn. Served January 5. Certificate recommended. Con- 
tinuance of operations, specified commodities, from Martins- 
burg and Inwood, W. Va., to points in Maryland, Virginia, West 
Virginia, Pennsylvania, Ohio, New Jersey, Delaware, and the 
District of Columbia. 

Colorado (Cortez)—-MC 76052, Sub. No. 2, F. E. Larimore, 
extension of operations. Joint board 212. Served January 5. 
Denial for want of prosecution proposed. Applicant sought a 
certificate to transport oil, live stock, household goods and 
office equipment between points within 50 miles of Cortez, Colo., 
and points in San Juan and McKinley counties, N. M., and San 
Juan county, Utah, over irregular routes. 

Illinois (Chicago)—-MC 74424, Producers Warehouse Co., 
broker application. Joint board 149. Served January 5. Denial 
for want of prosecution proposed. Applicant sought a license 
to arrange for the transportation of general commodities in 
interstate commerce. 

New York (Fredonia)—-MC 69273, Mathews Trucking Co., 
Inc., common carrier application, embracing also Sub. No. 1, 
Same, extension of operation. Examiner Mack Myers. Served 
January 5. Certificate proposed. Continuance of operation, fish 
and sea food from Boston and Gloucester, Mass., to points in 
Ohio and Pennsylvania; dairy products, including dressed poul- 
try, from Washington Court House, Ohio, to points in Massa- 
chusetts, Rhode Island and New York, over irregular routes. 
The examiner has also recommended that the Commission au- 
thorize extension of applicant’s operations as a common car- 
rier of canned goods and preserved food products from Fre- 
donia, N. Y., to Boston and Springfield, Mass., over irregular 
routes. 

California (Los Angeles) —-MC 59074, System Freight Serv- 
ice, common carrier application. Examiner W. T. Croft. Served 
January 5. On further hearing recommends modification of 
findings in 4 M. C. C. 129, so as to authorized operation as a 
common carrier of general commodities with exceptions, be- 
tween specified points in California and Arizona as set forth 
in the report. Exceptions, if any, must be filed within 25 days 
from date of service. 

lowa (Des Moines)—-MC 53496, Sub. No. 1, George E. 
Fender, dba Wood & Fender, extension. Joint board 54. Served 
January 5. Permit proposed. Beer from Quincy, Ill., to Des 
Moines, Ia., and empty malt beverage containers on return 
trips. 

South Dakota (Parkston)—-MC 52548, Sub. No. 1, Wm. C. 
Pietz and Albert E. Pietz, dba Pietz Brothers, extension of 
operations. Joint board 148. Served January 5. Permit recom- 
mended. Flour, feeds, shorts, and bran from Sioux City, Ia., 
to points in Union, Clay, Yankton, Bon Homme, Charles Mix, 
Douglas, Aurora, Jerauld, Sanborn, Miner, Hanson, Davison, 
and Hutchinson counties, S. D. 


Utah (Bountiful)—-MC 46197, William Reed Smith, dba 
Smith Distributing Co., common carrier application. Examiner 
R. J. Olentine. Served January 5. Denial of certificate or per- 
mit proposed. Specified commodities between points in Utah, 
Idaho, Nevada, and California, over irregular routes. Excep- 
tions, if any, must be filed within 25 days from date of service. 

Minnesota (Minneapolis)—-MC 45134, Joe P. Kampa, com- 
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mon carrier application. Examiner C. J. Peterson. Served 
January 5. Denial of certificate or permit proposed. General 
commodities, except household goods and automobiles, between 
Minneapolis and St. Paul, Minn., on the one hand, and points in 
Illinois, Iowa, Minnesota, Montana, Nebraska, North Dakota, 
and Wisconsin, on the other, over irregular routes. 

illinois (Chicago)—-MC 38561, Republic Warehouse Co., 
broker application. Joint board 149. Served January 5. Denial 
for want of prosecution proposed. Applicant sought a license 
to arrange for the transportation of general commodities in 
interstate commerce. 

New York (New York)—MC 34615, Sub. No. 1, Yale Trans- 
port Corp., extension—northern New Jersey. Examiner W. R. 
Frizzell. Served January 5. Denial of certificate proposed. Gen- 
eral commodities, with exceptions, from New York, N. Y., to 
points in New Jersey. 

Connecticut (Hartford)—-MC 32918, James A. Johnson, dba 
L. S. Johnson & Son, common carrier application. Examiner 
R. Krebill. Served January 5. Denial of certificate or permit 
proposed. Household goods, office furniture and construction 
material, between all points in Connecticut, Massachusetts, 
Rhode Island, New York and New Jersey, over irregular routes. 

New York (New York)—MC 19372, E. Philip Nussbaum, 
common carrier application. Examiner C. F. Price. Served 
January 5. Denial for want of prosecution proposed. Pas- 
sengers and their baggage, in special or charter service, between 
points in New Jersey and New York, on the one hand, and 
points in the remaining states and the District of Columbia; and 
also between points in the District of Columbia and states other 
than New Jersey and New York, over irregular routes. 

California (San Jose)—MC 7924, F. Hennessey & Co., com- 
mon carrier application. Joint board 75. Served January 5. 
Certificate recommended. Continuance of operation, specified 
commodities, from and to certain points in California, over 
irregular routes. Exceptions, if any, must be filed within 25 
days from date of service. 

Maryland (Baltimore)—-MC 3279, Sub. No. 1, Donata 
Marine, dba General Motor Transportation Co., extension of 
operations—Maryland. Joint board 74. Served January 5. 
Denial of certificate proposed. Hosiptal supplies and equipment 
from Perry Point, Md., to Baltimore, Md., and Coatesville, Pa., 
and canned goods from Kennedyville and Perryman, Md., to 
Baltimore, over regular routes. 

Maryland (Hagerstown)—MC 2065, Earl Clingerman, com- 
mon carrier application. Joint board 74. Served January 5. 
Denial of certificate or permit proposed. General commodities 
between Baltimore, Md., and Pittsburgh, Pa., and certain inter- 
mediate points. 

Pennsylvania (Pittsburgh)—-MC 1632, Chas. C. Rosen, com- 
mon carrier application. Joint board 59. Served January 5. 
Certificate recommended. Continuance of operation, iron and 
steel products, machinery and mill and foundry equipment, 
between specified points in Pennsylvania, on the one hand, 
and points in Ohio and West Virginia, on the other, and roofing 
and waterproofing materials and chemicals, from and to spe- 
cified points in Pennsylvania, Ohio, and West Virginia, over 
irregular routes. 

Nebraska (Alma)—-MC 100006, George H. Patterson, com- 
mon carrier application. Joint board 139. Served January 6. 
Permit proposed. Salt and mineral feed from Lyons, Kan., to 
Council Bluffs, Ia., and of petroleum products in containers from 
McPerson, Kan., to Alma, Neb., and empty petroleum containers 
on return, over irregular routes. 


New York (Tuckahoe)—-MC 96089, George H. Clark, com- 
mon carrier application. Examiner G. E. Sullivan. Certificate 
proposed. Household goods between points in Westchester 
county, N. Y., on the one hand, and points in Connecticut, Mas- 
sachusetts, New Jersey, and Pennsylvania, and those in New 
York over interstate routes through New Jersey, on the other, 
over irregular routes. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 


Pennsylvania (Flourton)—-MC 96086, E. C. Perry Co., con- 
tract carrier application. Examiner G. E. Sullivan. Served 
January 6. Permit proposed. Explosives and blasting supplies 
over irregular routes between Bridgeport and Norristown, Pa., 
on the one hand, and points within 2 miles of Bridgeport, on 
the other, also from Bridgeport to all points in New Jersey and 
Delaware, and to those points in Maryland which lie east of 
the Susquehanna River and Chesapeake Bay. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

lowa (Sheldon)—-MC 95392, William Granstra and Cor- 
nelius Granstra, dba Granstra Brothers, common carrier applica- 
tion. Joint board 148. Served January 6. Certificate recom- 
mended. Live stock and grain from Sheldon, Ia., and points 
within 12 miles thereof, to Sioux Falls, S. D., of live stock and 
commercial feed from Sioux Falls to Sheldon and points within 
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12 miles thereof, and of farm machinery and implements from 
Sioux Falls to Sheldon, over irregular routes. 

lowa (Ruthven)—-MC 95377, E. C. Miller, common carrier 
application. Joint board 144. Served January 6. Dismissal at 
request of applicant proposed. Live stock, farm machinery and 
parts, building material, steel and wire products, agricultural 
commodities, and farm materials and supplies between Ruthven, 
Ia., and points within 35 miles thereof, and Fort Dodge, Ia., 
on the one hand, and points in Illinois and Minnesota, on the 
other, over irregular routes. 

New Jersey (Roselle Park)—-MC 93487, Charles Trucking 
Co., common carrier application. Joint board 42. Served Jan- 
uary 6. Certificate recommended. Groceries between New York, 
N. Y., on the one hand, and points in Essex, Morris, Middlesex, 
and Union counties, N. J., and that part of Bergen and Hudson 
counties, N. J., not within the commercial zone of New York 
City, on the other, and of building materials between New 
York City, on the one hand, and points in New Jersey within 50 
miles of New York, on the other, over irregular routes, subject 
to truckloads of 20,000 pound minimum. 

iNMinois (Chicago)—-MC 75732, Roy McArthur and G. A. 
McArthur, dba Anaconda Van Lines, common carrier applica- 
tion. Examiner Reece Harrison. Served January 6. Denial 
proposed. Household goods between Chicago, Ill., and other 
points in the United States, over irregular routes. 

lowa (Callender)—-MC 100467, C. E. Hull, contract carrier 
application, embracing also MC 100475, Walter Brockman, Fort 
Dodge, contract carrier application, MC 100476, Thurman Linn, 
Lehigh, contract carrier application, and MC 100477, Lester 
Chase, Fort Dodge, contract carrier application. Joint board 
146. Served January 6. Permits recommended. Operation by 
applicants as contract carriers of clay products, silo fixtures and 
accessories, and mortar coloring from points in Otho township, 
Webster county, Ia., to all points in specified counties in Min- 
nesota, over irregular routes, returning with such of those com- 
modities as has been rejected or damaged. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

New Jersey (Jobstown)—MC 63311, Sub. No. 1, Kauffman 
& Minteer, Inc., extension, processed milk and cream. Joint 
board 42. Served January 6. Permit proposed. Processed milk 
and cream in containers from Slate Hill, N. Y., to Jersey City, 
N. J., and from Washington, N. J., to Brooklyn, N. Y., and 
Philadelphia, Pa., over regular routes, with empty milk and 
cream containers on return. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

New Jersey (Washington)—-MC 17493, Delaware Valley 
Transportation Co., Inc., common carrier application. Examiner 
F. H. Schweickhardt. Served January 6. Permit recommended. 
Rayon and silk piece goods and dyestuffs between Oxford, N. J., 
and New York, N. Y., over irregular routes. 


North Carolina (Edenton)—-MC 100817, W. A. Everett, com- 
mon carrier application. Joint board 7. Served January 9. 
Certificate recommended. General commodities, with exceptions, 
between Englehard, N. C., and Suffolk, Va., over described 
routes. 


Vermont (Readsboro)—MC 100652, Hoosac Tunnel & Wilm- 
ington Railroad Co., common carrier application. Joint board 
116. Served January 9. Certificate proposed. General com- 
modities, with exceptions, between Readsboro, Vt., and Wilm- 
ington, Vt., over Vermont highway 8, serving the intermediate 
points Whitingham and Jacksonville, Vt. The recommendation 
is subject to the usual limitations, among which are that the 
service to be performed by applicant shall be limited to service 
which is auxiliary to or supplemental of its service by railroad, 
and restricted to traffic received from or delivered to its rail 
line at Readsboro. 

Montana (Ekalaka)—-MC 100631, Berry Doby, contract 
carrier application. Joint board 267. Served January 9. Certifi- 
cate proposed on finding applicant’s operation to be that of a 
common carrier. Live stock and agricultural commodities, from 
Ekalaka, Mont., and points in Montana within 25 miles thereof, 
to Bell Fourche, S. D., and of live stock, farm machinery, and 
building materials from Belle Fourche to Ekalaka, and points 
within 25 miles thereof, over irregular routes. 

Wyoming (Newcastle)—-MC 100268, Lydia J. Roy and 
Eugene Clegg, dba Roy and Clegg, contract carrier application. 
Joint board 233. Served January 9. Denial for want of prosecu- 
tion proposed. Liquid petroleum products, including fuel oil, 
gasoline, crude oil, and “allied products” between points in 
Nebraska, South Dakota, and Wyoming. 

Connecticut—(Greenwich)—-MC 95947, Thomas C. Lally, 
dba White Stripe Taxi Service, common carrier application. 
Joint board 305. Served January 9. Certificate recommended. 
Passengers and their baggage, in round-trip charter operations, 
over irregular routes, begining and ending at Greenwich, Conn., 
with no pick-up or discharge of passengers or baggage at any 
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other point extending to points in Kings, Queens, Richmond, 
Bronx, New York, Westchester, Putnam, Dutchess, Ulster, 
Orange, and Rockland counties, N. Y., and Hudson, Bergen, 
Passaic, Essex, Union, and Middlesex counties, N. J. 

lowa (Lewis)—-MC 95435, Byrle Shannon, common carrier 
application. Joint board 138. Served January 9. Certificate 
recommended. Live stock between Lewis, Ia., and points within 
8 miles thereof, on the one hand, and Omaha, Neb., on the other, 
over irregular routes. 

Massachusetts (Fall River)—-MC 94854, Florida B. Syl- 
vester, common carrier application. Joint board 18. Served 
January 9. Certificate proposed. Solid fuel from Providence, 
R. L., to Fall River, Mass., and from Fall River to Warren and 
Bristol, R. I.; of lumber from Providence to Fall River; and of 
scrap metals from Fall River to Providence and from Newport, 
R. L, to Fall River, over regular routes. 

Rhode Island (Central Falls)—-MC 94403, Sub. No. 1, Alfred 
H. Gagnon, common carrier application. Examiner R. J. Flood. 
Served January 9. Certificate proposed. Household goods be- 
tween Pawtucket, Central Falls, and Cumberland, R. I., on the 
one hand, and points in Rhode Island, Massachusetts, Connecti- 
cut, New York, New Jersey, New Hampshire, and Maine, on the 
other, over irregular routes. 

lowa (Mt. Ayr)—-MC 94178, Fay C. Anderson (successor 
in interest to Geo. E. Anderson and Fay C. Anderson, dba 
Anderson Brothers) common carrier application. Joint board 46. 
Served January 9. Dismissal of application for a certificate pro- 
posed at request of applicants. Live stock, feed and farm ma- 
chinery between Beaconsfield, Ia., and points within 30 miles 
thereof, on the one hand, and Rock Island, Ill., and St. Joseph, 
Mo., on the other, over irregular routes. 

California (Harbor City)—-MC 89661, Ralph A. Esposito, 
common carrier application. Joint board 75. Served January 9. 
Denial of certificate proposed. Peanuts, dates, candies, and con- 
fections, between Los Angeles Harbor and Long Beach Harbor, 
Calif.. on the one hand, and Los Angeles and that part of 
Vernon, Calif., west of Santa Fe Avenue and north of Fiftieth 
Street, on the other, over irregular routes. Exceptions, if any, 
must be filed within 25 days from date of service. 


Nebraska (Winnebago)—-MC 89282, W. N. Primmer, com- 
mon carrier application. Joint board 138. Served January 9. 
Certificate recommended. Live stock between Winnebago, Neb., 
and points in Nebraska within 8 miles thereof, on the one hand, 
and Sioux City, Ia., on the other, over irregular routes. 

West Virginia (Sistersville)—-MC 89049, Sub. No. 2, George 
Barrett, Jr., extension of operation—Pittsburgh, Pa. Joint board 
236. Served January 9. Permit recommended. Malt beverage 
from Pittsburgh, Pa., to Sistersville, W. Va., and empty con- 
tainers in the reverse direction, over a specified route. 


Georgia (Eatonton)—-MC 88604, A. J. Dawkins, contract 
carrier application. Joint board 101. Served January 9. Denial 
of permit proposed. General commodities, in pick-up and de- 
livery service for the Railway Express Co. within the city limits 
of Eatonton, Ga. The joint board cited the Commission’s de- 
cision in Scott Brothers, Inc., Collection and Delivery Service, 
MC 2744, decided February 28, 1938, wherein it found that 
under a similar arrangement the applicant would not be a con- 
tract carrier and denied the permit. 


Nebraska (Waterbury)—-MC 88601, C. E. Maun, common 
carrier application. Joint board 138. Served January 9. Denial 
for want of prosecution proposed. General commodities, with 
exceptions, between Waterbury, Neb., and points within 15 
miles thereof, on the one hand, and Sioux City, Ia., on the other, 
over irregular routes. 


Connecticut (Danielson)—-MC 69785, F. Clifford Davis and 
Celinda V. Davis, dba F. C. Davis Transportation Co., common 
carrier application. Examiner Mack Myers. Served January 9. 
Certificate recommended.. Continuance of operation, petroleum 
products in bulk from Tiverton, and Providence, R. I., and Fall 
River, Mass., to Danielson, Conn., and points within a 25-mile 
radius thereof; heavy machinery between points in Connecticut, 
Massachusetts, and Rhode Island; lumber from Danielson, 
Conn., to Boston, Mass.; and household goods between points in 
Connecticut and points in Rhode Island, Massachusetts, Ver- 
mont, Maine, New Hampshire, and Westchester county, New 
York City, and Long Island, N. Y. 

Virginia (Winchester)—-MC 48972, Upton Ashley, common 
carrier application. Examiner L. B. Dunn. Served January 9. 
Denial of application for a certificate or permit proposed. Gen- 
eral commodities, with exceptions, between Winchester, Va., on 
the one hand, and Philadelphia, Pa., New York, N. Y., Carbon- 
dale and Sayre, Pa., over six regular routes, and between 
Points generally in Virginia, West Virginia, North and South 
Carolina, Maryland, Pennsylvania, Delaware, New Jersey, New 
York, and the District of Columbia, over irregular routes. 

California (Long Beach)—-MC 47652, Charles F. McCand- 
less, dba Consolidated Ticket Office, broker application. Joint 
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board 75. Served January 9. License proposed. Passengers 
between points in California, on the one hand, and points in 
the United States and the District of Columbia, on the other, 
at Long Beach, Calif. Exceptions, if any, must be filed within 
twenty-five days from date of service. 

Pennsylvania (Philadelphia)—-MC 44724, Sub. No. 1, Mich- 
ael Kellman, extension of operations—Newark, Del. Joint 
board 66. Served January 9. Certificate recommended. Paper 
from Newark, Del., to Philadelphia and Miquon, Pa., and com- 
modities used in the manufacture of paper, from Philadelphia 
and Miquon to Newark, over a regular route. 

lowa (Melcher)—MC 44560, Sub. No. 2, Forest M. Merri- 
man, dba Merriman Transfer, common carrier application. 
Joint board 92. Served January 9. Certificate proposed. Gen- 
eral commodities, with exceptions, from junction Iowa high- 
ways 60 and 181 near Pleasantville, Ia., to Gosport, Ia., over 
a specified route, serving Knoxville, Ia., as an intermediate 
point for delivery only. 

Vermont (Burlington)—-MC 34708, Lambert H. Ward, dba 
Green Mountain Express, contract carrier application, embrac- 
ing also MC 40937, Same, common carrier application. Ex- 
aminer John Cunningham. Served January 9. Permit pro- 
posed. Continuance of operation, malt beverages from Roches- 
ter and Albany, N. Y., and carbonated beverages, extracts and 
flavoring syrup, from Chelmsford, Mass., to Burlington, Vt., 
and empty containers from Burlington to Rochester, Albany, 
and Chelmsford, over specified routes. 

*  lowa (Avoca)—MC 26035, Sub. No. 1, Grant Johannsen, 
common carrier application. Joint board 138. Served January 
9. Certificate proposed. Live stock from Avoca, Ia., and 
points within ten miles thereof, to South Omaha, Neb., and of 
feeder stock and live stock feed from Omaha and South Omaha, 
Neb., to Avoca, and points within ten miles thereof, over 
irregular routes. 

Illinois (Chicago)—-MC 23455, Railways Forwarding Cor- 
poration, broker application. Joint board 149. Served Jan- 
uary 9. Denial for want of prosecution proposed. Applicant 
sought a license to operate as a broker for transportation of 
general commodities in interstate or foreign commerce. 

California (San Jose)—-MC 19912, James Transfer & Stor- 
age Co., broker application.: Joint board 75. Served January 
9. Denial of license proposed, by reason of the dissolution of 
the partnership. Applicants, Jane James, Effie M. James, W. 
Ray James, Willma M. Forward, and E. Estelle Estensen, of 
San Jose, Calif., sought a license authorizing them to continue 
operations as brokers for transportation of household goods 
moving between all points in the United States. Exceptions, 
if any, must be filed within twenty-five days from date of 
service. 

Ohio (Port Clinton)—-MC 3341, Lake Motor Freight Line, 
Inc., common carrier application. Examiner Allan F. Bor- 
roughs. Served January 9. Certificate recommended. Con- 
tinuance of operations, general commodities, between Toledo, 
O., and Sandusky, O., over Ohio highway 2, serving inter- 
mediate points and certain specified off-route points. 


Ontario, Canada (Niagara Falls)—-MC 523, Sub. No. 1, 
Lorne Scobie and Lorne Scobie, Jr., extension of operations. 
Examiner C. F. Price. Served January 9. Dismissal of appli- 
cation for a certificate proposed at request of applicants. 
Cyanamid products from the international boundary at the 
port of Niagara Falls, N. Y., to points in New York, and of 
general commodities from Buffalo and Niagara Falls, N. Y., 
to the international boundary at the same port, over irregular 
routes. 


Wisconsin (Ferryville)—-MC 100703, Maurice Finley, contract 
carrier application. Joint board 142. Served Jan. 10. Denial 
for want of prosecution proposed. Apples and orchard supplies 
between points in Minneosta and Wisconsin. 

Utah (Salt Lake City)—-MC 100588, Sub. No. 1, Walker 
Finlinson, contract carrier application. Joint board 48. Served 
Jan. 10. Permit proposed. Supplies and equipment required 
for operation and maintenance of Civilian Conservation Corps 
camps over a specified route between Hurricane, Utah, and 
C. C. C. camps located within two miles of Short Creek, Ariz. 
Exceptions, if any, must be filed within 25 days from date 
of service. 

Nebraska (Red Cloud)—-MC 100540, Richard Bowen, com- 
mon carrier application. Joint board 19. Served Jan. 10. Dis- 
missal at request of applicant recommended. General com- 
modities between Omaha and Red Cloud, Neb., on the one hand, 
and Esbon, Burr Oak, and Lebanon, Kan., on the other, over 
irregular routes. 


New Hampshire (Bath)—Mc 100523, Blandin & Glover, 
Inc., common carrier application. Joint board 132. Served 
Jan. 10. Denial proposed. Forest products between points in 
New Hampshire and Vermont, over irregular routes. 

New York (New York)—MC 100391, Cross Transportation, 
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Inc., common carrier application. Examiner R. Krebill. Served 
Jan. 10. Denial recommended. Canned goods from Bridgeton, 
N. J., to Philadelphia, Pa., New York, N. Y., commercial zone, 
Baltimore, Md., Hartford, Conn., and Summerville, Mass.; of 
glass containers and boxes and materials for packing such 
containers from Bridgeton to various points in Connecticut, 
Delaware, Maryland, Massachusetts, New York, Pennsylvania, 
Rhode Island, Virginia, and the District of Columbia; of caps 
and closures from Glassboro, N. J., to various points in Con- 
necticut, Delaware, Maryland, Massachusetts, New York, Penn- 
sylvania, Rhode Island, Virginia, and the District of Columbia, 
and tin plate from Baltimore, Md., to Paulsboro, N. J., all over 
irregular routes. 

Virginia (Danville)—-MC 100304, W. R. Marshall, contract 
carrier application. Examiner W. W. McCaslin. Served Jan. 10. 
Permit proposed. Petroleum products in tank trucks over 
irregular routes from Falling Rock, W. Va., to points in North 
Carolina and those in South Carolina on and north of a line 
beginning at the South Carolina-North Carolina state line, near 
Causey, S. C., and extending along U. S. highway 76 to Laurens, 
S. C., thence along U. S. highway 276 to the South Carolina- 
North Carolina state line, near Caesars, S. C., with no trans- 
portation for compensation on return. 

District of Columbia (Washington) MC 96081, Max 
Herschman, dba National Tours, common carrier application. 
Joint board 68. Served Jan. 10. Certificate recommended. Pas- 
sengers and their baggage (1) in special operations on round- 
trip sightseeing or pleasure tours beginning and ending in 
Washington, D. C., and extending to Annapolis, Md., and 
Arlington National Cemetery and Mount Vernon, Va., over 
irregular routes, and (2) in round-trip charter operations be- 
ginning and ending in Washington, and extending to Arlington 
National Cemetery and Mount Vernon, over irregular routes, 
with no pick-up or discharge of passengers or baggage at any 
point except Washington. 

Nebraska (Beatrice)—-MC 95140, Jerry Camp, contract 
carrier application. Joint board 139. Served Jan. 10. Permit 
proposed. Flour, feeds, and grain products from Beatrice and 
Wymore, Neb., to all points in Iowa (except points east of U. S. 
highway 63, between Waterloo and Minnesota-Iowa state line 
and north of U. S. highway 20, between Waterloo and Dubuque), 
and all points in Brown, Nemaha, Marshall, Washington, Re- 
public, Jewell, Smith, Phillips, Norton, Decatur, Rawlins, Chey- 
ene, Clay, and Cloud counties, Kan., over irregular routes, 
with no transportation for compensation on return. 

New Hampshire (Lebanon)—-MC 95073, Raymond A. Gray, 
common carrier application. Joint board 189. Served Jan. 10. 
Certificate recommended. Logs and lumber between points in 
Grafton, Sullivan, Merrimack, Belnap, Cheshire, Hillsborough, 
and Carroll counties, N. H., on the one hand, and points in 
Windsor, Orange, Windham, and Caledonia counties, Vt., on the 
other; between points within the before mentioned counties in 
New Hampshire and Vermont to points in Massachusetts, and 
fertilizer in the season from January 1 to May 30, inclusive, 
from Woburn and Boston, Mass., to Lebanon, N. H., over irreg- 
ular routes. 

Wisconsin (Franksville)—-MC 93756, Jack A. Piskula, con- 
tract carrier application. Joint board 13. Served Jan. 10. Per- 
mit proposed. Sauerkraut and canned goods from Franksville, 
Wis., to Chicago, Ill., and points in Illinois on and north of U. S. 
highway 20, and of canning factory machinery parts and equip- 
ment between Franksville, Wis., on the one hand, and Chicago, 
North Chicago, and Maywood, IIl., on the other, over irregular 
routes. 

Idaho (Boise)—-MC 92023, Sub. No. 1, Elmer Phillips and 
John Phillips, dba Phillips Bros. Trucking Co., motor carrier 
operations. Joint board 6. Served Jan. 10. The joint board 
recommends that applicant’s operations be found to be those 
of a common carrier and that a certificate be granted. Logging, 
mining, farming and roadbuilding machinery, dredges, and con- 
tractors, equipment, and heavy machinery, in truckloads be- 
tween points in Idaho and eastern Oregon. Exceptions, if any, 
must be filed within 25 days from date of service. 

Missouri (Kansas City)—-MC 75628, Sub. No. 1, Chief 
Refrigerator Truck Lines, Inc., extension, Jonesboro. Joint 
board 154. Served Jan. 10. Certificate proposed. Packinghouse 
products from Kansas City, Mo.-Kan., to Jonesboro, Ark., over 
irregular routes. 

Oklahoma (Oklahoma City)—-MC 74037, Sub. No. 8, Jones- 
Spicer, Inc., Missouri, Indiana, Kentucky and Tennessee ex- 
tension. Examiner J. L. Bradford. Served Jan. 10. Certificate 
recommended. Machinery, materials and equipment incidental 
to or used in the construction, development, operation and 
maintenance of facilities for the discovery, development and pro- 
duction of natural gas and petroleum, between points in Mis- 
souri, Indiana, Kentucky, and Tennessee, over irregular routes. 

Wlinois (Fairfield)-MC 71125, Sub. No. 1, Q. B. Mitchell, 
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extension of operations. Examiner F. R. Linn. Served Jan. 10. 
Certificate proposed. Machinery, materials, supplies and equip- 
ment incidental to, or used in, the construction, development, 
operation and maintenance of facilities for the discovery, de- 
velopment, and production of natural gas and petroleum be- 
tween points in Illinois, Indiana, Missouri, Kentucky, and 
Michigan, over irregular routes. 

Illinois (Roscoe)—-MC 61465, Sub. No. 1, Telmer A. Grav- 
dale, dba Rock County Truck Lines, extension of operations. 
Joint board 13. Served January 10. Permit proposed. Empty 
glass containers from Streator, Ill., to Oconto, Wis., over irreg- 
ular routes. 

Massachusetts (Lawrence)—-MC 60255, Sub. No. 1, Danie! 
E. McCarthy, dba McCarthy’s Express Co., extension of opera- 
tion—New Hampshire. Joint board 20. Served January 10. 
Denial of certificate proposed. Gasoline, range oil, and fuel 
oil, in bulk, in Massachusetts and New Hampshire. 

New York (Marmaroneck)—MC 51369, Sub. No. 1, J. T. 
Goodliffe, extension—Farmingdale. Examiner L. R. Conley. 
Served January 10. Certificate recommended. Tomato juice, 
in cans, from Farmingdale, N. J., to Mamaroneck, N. Y., with 
no transportation for compensation on return, over irregular 
routes. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within thirty days from date of service. 

Nebraska (Omaha)—-MC 40223, Sub. No. 13, Interstate 
Transit Lines, extension—Hurricane, Utah. Joint board 207. 
Served January 10. Certificate recommended. Passengers and 
their baggage, and express, mail and newspapers in the same 
vehicle with passengers, between Scenic Junction, Utah, and 
Anderson, Utah, via Hurricane, Utah, over a specified route, 
serving all intermediate points. Exceptions, if any, must be 
filed within twenty-five days from date of service. 

Kansas (Colby)—MC 37140, Sub. No. 1, J. E. Griffin, ex- 
tension of operations, embracing also Sub. No. 2, Same, 
extension of operations. Joint board 43. Served January 10. 
Certificate proposed. Emigrant movables between points in 
Kansas within fifty miles of Colby, on the one hand, and points 
in Colorado, on the other, and farm machinery, farm imple- 
ments and parts, between points in Kansas within fifty miles 
of Colby, on the one hand, and points in Colorado north of 
U. S. highway 36, east of Colorado highway 71, and south and 
east of U. S. highway 6, on the other, over irregular routes; 
except, that no transportation shall be performed from, to or 
between incorporated towns and villages in the territory de- 
scribed. 

Wisconsin (Mauston)—-MC 23789, Harold George Steiner, 
contract carrier application. Joint board 13. Served January 
10. Denial for want of prosecution proposed. General com- 
modities between points in Illinois and Wisconsin. 

Nebraska (Crawford)—MC 6103, W. H. Dickens, dba 
Dickens Transfer, common carrier application. Joint board 
220. Served January 10. Denial for want of prosecution pro- 
posed. Applicant sought a certificate or permit to transport 
petroleum products between Arkansas City, Kan., and Casper, 
Wyo., via Fairmont, Saint Paul, Atkinson and Crawford, Neb. 

Montana (Billings)—-MC 1881, Sub. No. 2, Jack Parting- 
ton and Harry Partington, dba Partington’s Garage & Truck 
Line, Worland, Wyo.—extension. Joint board 123. Served 
January 10. Permit recommended. Petroleum and petroleum 
products, in bulk, over a specified route between Worland, 
Wyo., and Billings, Mont., including service at the intermediate 
point of Lovell, Wyo. 


West Virginia (Charleston)—-MC 1504, Sub. No. 20, At- 
lantic Greyhound Corporation, extension of operations—Parris 
Island, S. C. Joint board 177. Served January 10. Certificate 
proposed. Passengers, and their baggage, and light express, 
mail and newspapers, between Beaufort, S. C., and Parris Is- 
land, S. C., over South Carolina highway 281, serving all 
intermediate points. 


West Virginia (Charleston)—-MC 1504, Sub. No. 19, At- 
lantic Greyhound Corporation, dba Greyhound Lines extension 
—South Carolina highway 43. Joint board 177. Served Jan- 
uary 10. Certificate proposed. Passengers and their baggage, 
and express, mail and newspapers in the same vehicle with 
passengers, between Columbia, S. C., and the junction of U. S. 
highway 25 and South Carolina highway 43, over South Caro- 
lina highway 43, serving all intermediate points. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within thirty days from date of service. 


Pennsylvania (Philadelphia)—-MC F-968, Horlacher De- 
livery Service, Inc., purchase, Elisha P. Parker. Examiner 
Frank A. Clifford. Served January 11. Recommends ap- 
proval of purchase by Horlacher Delivery Service, Inc., of the 
operating rights of Elisha P. Parker, of Salisbury, Md., dba 
B & P Transfer Co. 
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January 13, 1940 


SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-929, the Commission has suspended from 
January 8, until April 7, the operation of certain schedules as 
published in supplements 78 and 80, to tariff MF-I. C. C. No. 121 
of Alternate Agent J. R. Shumate, Atlanta, Ga. The suspended 
schedules propose to establish a new reduced less-truckload com- 
modity rate of 115 cents a 100 pounds on alcoholic liquors in- 
cluding high wines from New Orleans, La., to Columbus, Ga., 
applicable only over the routes of Jack Cole Co., Inc., Dixie 
Freight Lines, Inc., McDonough Motor Express, Inc., North 
Alabama Motor Express, Inc., and Southern Motor Express, 
Inc.; in lieu of present class rates of 160 cents (in glass) and 
136 cents (in bulk) applicable over the routes of all participat- 
ing carriers. 

In I. and S. M-930, the Commission has suspended from 
January 8, until April 7, the operation of certain schedules as 
published in supplement No. 19 to tariff MF-I. C. C. No. 5 of 
Lester Lindley, doing business as Lindley Truck Co., Springdale, 
Ark. The suspended schedules propose to establish a new re- 
duced commodity rate of 55 cents a 100 pounds, minimum 
36,000 pounds, on alcoholic liquors, including high wines, from 
Kansas City, Mo.-Kan., to Little Rock and North Little Rock, 
Ark., to alternate with the present commodity rate of 72 cents, 
minimum 14,000 pounds. 


In I. and S. 4753, the Commission has suspended from 
January 8, until August 8, the operation of certain schedules as 
published in supplement No. 6, to J. R. Peel’s tariff I. C. C. No. 
3192. The suspended schedules propose to reduce the rates on 
bituminous coal, carloads, for bunkerage or for cargo purposes, 
from mines in Arkansas and Oklahoma in the Fort Smith dis- 
trict to Texas Gulf ports, New Orleans and Lake Charles, La. 
An illustrative proposal is to establish a rate of $2.05 a net ton 
from Fort Smith, Ark., to New Orleans, La., in lieu of the 
present rate of $3.22. 

In I. and S. 4754, the Commission has suspended from 
January 8, until August 8, the operation of certain schedules as 
published in supplements Nos. 26, 3 and 2, respectively, to 
Virginian Railway Company’s tariffs I. C. C. Nos. 1960, 2063 
and 2096. The suspended schedules propose to establish rates 
on coal, in carloads, from Lynco, W. Va., a newly established 
station, to certain points in the District of Columbia, Maryland, 
Virginia and West Virginia. The following is illustrative: 


From Lynco, W. Va., to Sewalls Point, Va., proposed rate, destined 
outside of Capes, 263; proposed rate, destined inside the Capes, 283. 


In I. and S. M-927, the Commission has suspended from 
January 7 until April 6 the operation of certain schedules as 
published in supplements Nos. 66 and 69 to Mid-Western Motor 
Freight Tariff Bureau’s, Inc., tariff MF I. C. C. No. 67 (F. P. 
Willette’s series), Kansas City, Mo. The suspended schedules 
propose to establish new reduced commodity rates on corru- 
gated or fibre paper boxes, knocked down, from Lawrence, 
Kan., to Ackley, Grundy Center, Hampton, Marshalltown, 
Waverly, and Roland, Iowa; in lieu of present class rates. The 
following is illustrative: 


Paper boxes from Lawrence, Kan., to Ackley, Iowa, present rate, 
12,000 pounds 48, proposed rate, 15,000 pounds, 30, 30,000 pounds, 28; 
from Lawrence, Kan., to Waverly, Iowa., present rate, 12,000 pounds, 
51, proposed rate, 15,000 pounds, 30, 30,000 pounds, 28. 


In I. and S. M-928, the Commission has suspended from 
January 8 until April 7, the operation in part of supplement 
No. 3 to schedule MF I. C. C. No. 13 of Laura I. Lee, dba 
Red Truck Line, St. Paul, Minn. The suspended schedule 
proposed to reduce the contract carrier minimum charges on 
eroceries and related articles from Minneapolis and St. Paul, 
Minn., to Fargo and Grand Forks, N. D., and in the reverse 
direction. The following is illustrative: 


Groceries from Minneapolis, Minn., to Fargo, N. D., minimum 
Weights, less-truckload, present rate 45, proposed rate 35; 2,000 pounds, 
present rate 40, proposed, no specific rate for this quantity; 5,000 
pounds, no specific rate for this quantity, proposed rate 33; 8,000 
pounds, no specific rate for this quantity, proposed rate 32; 12,000 
pounds, present rate 35, proposed rate 30; 16,000 pounds, present rate 
30, proposed rate, no specific rate for this quantity; 18,000 pounds, no 
Specific rate for this quantity, proposed rate 28. 


In I. and S. M-931, the Commission has suspended from 
January 9 until April 8 the operation of certain schedules as 
published in supplements 3 to tariffs M. F. I. C. C. 4 and 5 
of Coast Transportation Co., Inc., New Orleans, La. The sus- 
pended schedules propose to establish new joint water-motor 
commodity rates on macaroni, noodles, spaghetti and ver- 


The Traffic World 


PAGE 85 


micelli, minimum 10,000 pounds, between New Orleans, La., 
and certain points in Georgia and Florida, also new joint water- 
motor commodity rates on dried peas and beans, minimum 
10,000 pounds, between Mobile, Ala., and New Orleans, La., on 
the one hand, and certain points in Georgia and Florida, on the 
other hand, applicable over the joint routes of the above water 
carrier and motor carriers, Acme Freight Lines, Inc., and 
William Ray Maxwell. No present joint water-motor rates are 
in effect on these commodities, on minima of 10,000 pounds, 
over these routes. 

In I. and S. M-932, the Commission has suspended from 
January 10 until April 9 the operation of certain schedules as 
published in tariff M. F. I. C. C. 10 of Jimmie Thomas Bryant, 
dba J. T. Bryant, Petersburg, Va. The suspended schedules 
propose to establish new any-quantity commodity rates on 
canned goods of 20 cents a 100 pounds from Baltimore, Md., to 
Petersburg, Va., and 25 cents a 100 pounds from Camden, 
N. J., to Norfolk, Va., an increased and reduced any-quantity 
commodity rates on wine, of 13 cents a 40-pound carton, from 
Camden to Norfolk, Petersburg and Richmond, Va., and 100 
cents a 500-pound barrel from Baltimore to the same Virginia 
cities. The following is illustrative, wine, any-quantity, rates 
in cents per carton: 


From Camden, N. J., to Norfolk, Va., present rate 15 (no weight 
specified); proposed rate 13 (weight 40 pounds). 


In I. and S. M-933, the Commission has suspended from 
January 10 until April 9 the operation of certain schedules as 
published in supplement 15 to tariff M. F. I. C. C. 2 of Agent 
R. B. Spackman, Uniontown, Pa. The suspended schedules 
propose to establish a new commodity rate of 40 cents a 100 
pounds on mixed shipments of not less than five articles and 
weighing not less than 15 pounds a cubic foot, minimum 12,000 
pounds, between Baltimore, Md., and Pittsburgh, Pa., in lieu 
of present class rates varying according to the contents of the 
mixture; also a new commodity rate of 51 cents a 100 pounds 
on rubber tires, tubes and parts, minimum 10,000 pounds, from 
Jeannette, Pa., to Jersey City, N. J., and New York, N. Y., 
and points grouped with those cities. 

In I. and S. M-934, the Commission has suspended from 
January 11, until April 10, the operation of certain schedules as 
published in tariff MC-I. C. C. No. 1 of Melford A. Hove, Stan- 
hope, Ia. The suspended schedules proposed to establish a 
new reduced any-quantity commodity rate of 25 cents 100 
pounds on petroleum products from Omaha, Neb., to Stanhope, 
Ia., and points and places within 15 miles thereof. This carrier 
has no present rates on these commodities. 

In I. and S. 4755, the Commission has suspended from 
January 12 until August 12, the operation of certain schedules 
as published in Supplement 29 to Agent L. E. Kipp’s Tariff 
I. C. C. A-2807. The suspended schedules propose to increase 
the rates on potatoes and onions, in carloads, from points in 
Colorado, Idaho, Utah and other western states to Sioux 
City, Ia., in amounts ranging from 3 to 5 cents a 100 pounds. 


COMMISSION ORDERS 


No. 27557, Westinghouse Electric Supply Co. vs. Alton & Southern 
et al. Motion cf complainant for reconsideration and revision of de- 
cision, overruled. 

No. 27949, Pinnacle Packing Co., Inc., 
of complainant for rehearing, denied. 

No. 28049, Garson Iron & Steel Co., Inc., vs. A. & N. C. et al. 
Proceeding reopened for reconsideration. 

No. 28077, Hately Brothers Co. vs. C. & E. I. et al. Petiticn of 
complainant for reconsideration, denied. 

MC C-37, Wabash Fibre Box Co. vs. Denny Motor Transfer Co. et 
al. Complainant’s petition for reconsideration, denied. 

Ex Parte MC 21, Central territory motor carrier rates. Effective 
date of order heretofore entered August 3, 1938, as postponed by sub- 
sequent odered in same proceeding postponed to February 24, 1940, 
in so far as it prescribed the following: Rates on alcoholic liquors, 
minimum 15,000 and 20,000 pounds, from Lawrenceburg, Ind., to Canton, 
Cincinnati, Cleveland, Columbus, and Toledo, O., and Detroit, Mich. 

MC C-128, Illinois-Minnesota Motor Carriers’ Conference, Inc., vs. 
Associated Motor Carriers’ Tariff Bureau, A. R. Fowler, agent, et al. 
Proceeding reopened and assigned for further hearing before Joint 
Board 141 on January 22, at 10 o’clock a. m., at Hotel Nicollet, Minne- 
apolis, Minn., and on January 29, at Hotel Sherman, Chicago, III. 

MC 30837, Subs. 1 and 2, Kenosha Auto Transport Corporation, 
common carrier application, extension. Principal Texas Railroads per- 
mitted to intervene. 

MC 50931, J. H. Russel, Toledo, O. Application dismissed on re- 
quest of applicant. 

Finance 8480, Kansas City Terminal Railway Co. construction. 
Effective date for the completion of the line therein authorized ex- 
tended to December 31, 1940. 

McC 10172, C. L. Hayes, common carrier application. Matter re- 
opened for further hearing at time and place to be hereafter fixed. 

Finance 12620, Central R. R. Co. of N. J. reorganization. Walter 
H. Bennett, Harry C. Hagerty, August Ihlefeld, Jr., Alfred H. Meyers, 
Fred N. Oliver, Earl B. Schwulst, and Wyant D. Vanderpool as ex- 
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ecutive committee of a group of mutual institutions investors in and 
holders of Central of New Jersey securities, permitted to intervene. 

MC 15385, John D. Latta application, Orscheln Bros. Truck Lines, 
Inc., permitted to intervene. 

MC 35525, O. J. Mitchell, common carier application. Matter re- 
opened for further hearing at time and place to be hereafter fixed. 

MC 43461, Sub. 2, Eli I. Soldier and James Soldier dba Soldier 
Bros. Auto Body Transit Lines, extension of operations. City Auto 
Stamping Co. permitted to intervene. 

MC 38372, Sub. 1, Smock Transportation Co. Order May 11, 1939, 
reopening the proceeding for further hearing vacated. Application dis- 
missed on request of applicant. 

MC 43654, Sub. 1, Dixie Ohio Express Co., extension of operations. 
Cedartown-Atlanta Freight Lines et al., permitted to intervene. 

MC 52022, Santinti Bros., Inc., common carrier application. Appli- 
cant’s exceptions received in record as a brief in this cause. 

MC 76829, Sam G. Delametter, common carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 

MC 79695, Sub. 1, Steel Transportation Co., Inc., common carrier 
application. Protestants, Ronald G. Riddle, F. Landon Cartage Co. and 
Austgess Express and Storage Co., petition for further hearing, denied. 

MC 88082, Benjamine L. Sherman, common carrier application. 
Order amended to exclude authority to transport lubricating oils, 
grease, and anti-freeze, in containers, from St. Marys, W. Va., to 
St. Marys, O.; canned vegetables from St. Marys, O., to Pittsburgh, 
Pa.; paper and liner-board from St. Marys, O., to points in Pennsyl- 
vania; and scrap paper from points in Pennsylvania to St. Marys, O. 

MC 89262, B. J. Toczydlowski, contract carrier application. Au- 
thority heretofore issued amended so as not to include operations 
authorized in December and January of each year. 

MC 93355, William E. Brown, common carrier application. Order 
amended to exclude authority to operate to or from any points in the 
state of New Jersey or over routes through that state. 

MC 93463, Eugene Bly, dba Edward Bly Moving and Storage, com- 
mon carrier application. Matter reopened for further hearing at time 
and place to be hereafter fixed. 

MC 94418, Fleischman and Abraham Heller, common carrier ap- 
plication. Matter reopened for further hearing at time and place to 
be fixed. 

28093, Bruce’s Marble and Granite Works vs. S. A. L. et al. Order 
entered November 3, 1939, which was by its terms made effective on 
February 10, modified to become effective May 10, on not less than 
30 days’ notice instead of February 10, 1940. 

Finance 11709, Atlantic Coast Line Railroad Co. construction. Ef- 
fective date for commencing and completing the construction of the 
line therein authorized further extended to January 1, 1941, and March 
31, 1941, respectively. 

MC 93042, Dominick Tomacelli and Antonio Tamacelli, common 
carrier application. Matter reopened for further hearing at time and 
place to be fixed. 

MC 18134, Sub. No. 2, W. R. Arthur & Co., Inc., common carrier 
application, extension of operations. Principal Texas railroads per- 
mitted to intervene. In all other respects petition of principal Texas 
railroads to intervene and for further hearing in Texas, denied. 

MC 21077, A. E. Fitzpatrick, common carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 
Order entered October 20, 1939, vacated and set aside. 

MC 33089, Elmira Transportation Lines, Inc., common carrier ap- 
plication; and MC 68637, Same, broker application. Matter reopened 
for further hearing at time and place to be hereafter fixed. 

MC 35229, W. W. Krautter, Inc., common carrier application. Mat- 
ter reopened for reconsideration on present record as to transportation 
of concrete pipe to points in Connecticut. 

MC 46879, Walters Stages, Inc. (successor in interest to Walter 
Held). Flying Eagle-Whiteway Lines, Inc., permitted to intervene. 

MC 59272, Sub. No. 1, Carl R. Bieber, extension of operation. Mat- 
ter reopened for further hearing, to be held at Allentown, Pa., at time 
to be hereafter fixed. 

MC 60396, Sub. No. 1, Cumberland Motor Express Corporation, ex- 
tension of operations, petroleum and petroleum products in tanks. Mat- 
ter reopened for reconsideration on present record. 

MC 70830, John F. Noble, dba Noble Transit Co., contract carrier 
application. Applicant’s petition for further hearing on ‘‘grandfather’’ 
application to prove consistency with public interest with respect to 
operations commenced since October 15, 1935, denied. 

MC 88741, Green Bros., Inc., contract carrier application. Matter 
reopened for reconsideration on present record. 

No. 28000, Sub. No. 9, application of trustees, Cleveland, Cincin- 
nati, Chicago & St. Louis for approval of proposed modification of 
systems or devices under paragraph (b) section 26 of the interstate 
commerce act. Application dismissed on applicant’s request. 


Mc 30302, Flynn Forwarding Co., Inc. Applicant’s petition for 
reconsideration and further investigation, denied. 

MC 30302, Flynn Forwarding Co., Inc., common carrier application; 
MC 3564, Gulf Carloading Co. of Texas, Inc., common carrier applica- 
tion; MC 3565, Gulf Carloading Co., Inc., common carrier application; 
MC 3570, New Orleans Freight Distributing Co., Inc., common carrier 
application; MC 23478, New Orleans Freight Distributing Co., Inc., 
broker application; MC 23479, Gulf Carloading Co., Inc., broker ap- 
plication; MC 23480, Gulf Carloading Co. of Texas, Inc., broker ap- 
plication; MC 5104, Springmeier Shipping Co., common carrier applica- 
tion; MC 11400, Texas Package Car Co., Inc., common carrier ap- 
plication; MC 42221, Springmeier Shipping Co., broker application; 
MC 14331, Texas Package Car Co., Inc., broker application; MC 44775, 
Lone Star Package Car Co.; MC 20887, Highway Lake Freight Co., 
common carrier application; MC 73908, Highway Express & Forwarding 
Co., common carrier application; MC 79554, Merchants Shippers As- 
sociation, Inc., common carrier application. Orders, which by their 
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terms deny the applications effective January 10, modified to the extent 
that such denial orders are effective February 11. 

MC 40032, General Carloading Co., Inc., common carrier applica- 
tion. Order of November 24, 1939, vacated and set aside. Application 
denied effective February 11. 

Finance No. 12131, Boston & Providence reorganization. Boston 
Terminal Co. permitted to intervene. 


FINANCE APPLICATIONS 

Finance No. 12719. East Broad Top Railroad & Coal Co., asks 
authority to abandon its so-called Rocky Ridge branch line extending 
from Rocky Ridge, Pa., to Evanston, Pa., 4.9 miles, together with its 
Stanton siding extending from Neelyton, Pa., to Stanton Quarry, Pa., 
1.53 miles. According to the application, no traffic on the branch has 
moved for three years because of mines it served becoming exhausted. 

MC F-1106. Century System, Inc., Chicago, Ill., asks authority to 
purchase the operating rights and property of Hall’s Express, Inc., 
and temporarily to lease the properties for a period not exceeding 189 
days. 

MC F-1105. Washington Motor Coach Co., Inc., Seattle, Wash., asks 
authority to purchase the certificate rights of the Auto Interurban Co., 
Inc., between Spokane, Wash., and Bonners Ferry, Ida., via Newport, 
Wash., and Sandpoint, Ida., and temporarily to lease the rights pend- 
ing disposition of the application. 

MC F-1107. Sharp Truck Lines, Inc., Cairo, Ill., asks authority to 
purchase the Real Motor Service, Inc., and temporarily to lease the 
properties of that motor carrier for a period not exceeding 180 days. 

Finance No. 12727. Ohio-Midland Railway Co., asks authority to 
acquire by lease and operate the entire railway properties now oper- 
ated by the Ohio-Midland Light & Power Co., consisting of approxi- 
mately 14 miles and extending from Obetz to Picway, O., and from 
Obetz to Groveport, O. 

Finance No. 12728. Norfolk Southern Railway Co., asks for au- 
thority to acquire at equity foreclosure sale all the properties of Nor- 
folk Southern Railroad Co., including its system of railroad, except that 
part of its Suffolk and Carolina division outside of its terminals at 
Edenton and Elizabeth City, N. C. Applicant said the purchase would 
be made pursuant to and in accordance with the provisions of the plan 
and agreement of reorganization of Norfolk Southern Railroad Co. 
filed in Finance No. 12629. 

Finance No. 12729. Cleveland, Cincinnati, Chicago & St. Louis 
Railway Co., asks authority to acquire control of the Peoria & Eastern 
Railway Co. through purchase of additional shares of the capital stock 
of that company. Applicant said it now owned 50,001 shares out of 
a total issue of 99,950 shares of the capital stock of the Peoria & East- 
ern. While the ownership of such bare majority of the capital stock 
of the Peoria & Eastern gave applicant a certain measure of control 
of the P. & E., it did not give full control, as under the Illinois laws, 
under which the P. & E. is incorporated, various actions by railroad 
corporations must be approved or authorized by a vote of two-thirds 
or other proportion larger than a bare majority of the stock, according 
to the application. Applicant said that the matter of renewal of the 
charter of the P. & E. for a further term of 50 years from February 
20, 1940, was to be considered and acted on by the stockholders of the 
P. & E. February 14, and that the authority herein sought was desired 
by applicant in order that it might be in a position to vote in favor 
of proposed renewal of the charter of the P. & E., and to make the 
agreement required by statute to be made by stockholders voting in 
favor of the renewal to purchase the stock of those opposed thereto 
at its current value. 

Finance No. 9777. Application of Denver & Rio Grande Western 
Railroad Co. for a loan. Applicant petitions for further modification of 
existing requirements to permit the investment of $17,010, being the 
dividend paid to applicant by Denver Motor Way in 1939, in subscrip- 
tion and payment for 17,010 additional shares, par value $1 a share, of 
the capital stock of the Denver Motor Way, the certificate or certifi- 
cates for which additional stock so received by the railroad company 
to be pledged with the RFC as further security for applicant’s loan. 
The proceeds from the issue of the stock are to be applied by Denver 
Motor Way on purchase of three busses. 

Finance No. 12730. Protective committee for holders of first 
mortgage bonds of Tampa Northern Railroad Co., asks authority to 
solicit authorizations and deposits and to represent and act for the 
holders of such bonds in accordance with the terms of a deposit agree- 
ment. The principal amount of the bonds presently outstanding is 
$1,258,000. 

MC F-1108. Keeshin Freight Lines, Inc., Wilmington, Del., asks 
authority to issue $2,850,000 of notes so as to provide funds to retire 
outstanding debentures, and provide funds for additional working 
capital. The notes, to be designated as series I, II and III are to 
mature February 1, 1950. 

Finance No, 12731. Pennsylvania Railroad Co., asks authority to 
operate under trackage rights over the Municipal Bridge crossing 
the Mississippi River, and approaches in East St. Louis, Ill., and St. 
Louis, Mo., totaling approximately 6.68 miles, and 1.26 miles of track 
of the Terminal Railroad Association of St. Louis. Applicant said op- 
eration over the route proposed would afford advantages over the routes 
via the Merchants Bridge and Eads Bridge. 

MC F-1109. Plaza Express Co., Inc., St. Louis, Mo., asks authority 
to purchase the property and operating rights of Dunn Transport Co., 
Inc. 

MC F-1110. Bos Truck Lines, Inc., Marshalltown, Ia., asks au- 
thority to purchase a part of the operating rights of Bos Freight 
Lines, Inc. The operating rights in question are between Marshall- 
town, Ia., and Colorado Springs, Colo. In a petition accompanying the 
application, Bos Truck Lines, Inc., asked for authority to lease the 
operating rights in question for a period of not exceeding 180 days. 

Finance No. 12734. Minneapolis & St. Louis Railroad Corporation 
asks authority to acquire trackage rights over the lines of the Minne- 
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apolis & St. Louis Railway Co. and over the lines of the Great Northern 
between Hopkins and Minneapolis, Minn. The total number of miles 
of main track of the Minneapolis & St. Louis Railway Co. over which 
the applicant desires to acquire joint operating rights is 15.6, extend- 
ing a distance of 8.57 miles; and the total number of miles of main 
track of the Great Northern over which the applicant desires to acquire 
joint operating rights is 1.46, extending a distance of 0.76 mile. Ap- 
plicant is a new corporation, formed to take over part of the present 
M. & St. L. under a plan of reorganization for the property. 

Finance No. 12735. Mississippi Central Railroad Co. asks authority 
to issue a supplemental indenture under its mortgage dated July 1, 
1909, modifying the provision relating to interest and sinking fund 
payments, and to issue to United States Lumber Co. its promissory 
note of $1,157,596.97, dated September 1, 1939. The note will bear in- 
terest at 5 per cent. It will be due July 1, 1949, and will be secured 
by a second deed of trust. 


RAIL FIGHT FOR FORWARDER TRAFFIC 


Initiating the expected open fight among the railroads over 
tariffs filed by the Pennsylvania and its associates with a 
view to regaining forwarder traffic (see Traffic World, Dec. 30, 
p. 1477), the so-called Van Sweringen lines, New York Central 
and other trunk line and central territory railroads have asked 
the Commission to suspend the tariffs proposing the reduction 
of the first four less-carload class rates dated to be effective 
Jan. 22. The tariffs to which the New York Central and its 
associates have raised objection were filed for the Pennsyl- 
vania and its associates by Agents Curlett and Jones. In- 
cluded in the list the suspension of which was requested, was 
supplement No. 1 to Curlett’s I. C. C. A-652, filed by Curlett 
for the protesting lines as a matter of self protection. The 
protesting lines ask that the rule of letting the tail go with 
the hide be applied to it; that is, if the Commission suspends 
the main curlett tariff, called the original tariff in the request 
for suspension, they ask like action respecting the protective 
supplement, or, if the main tariff is not suspended, that the 
protective supplement be permitted to become operative so 
they may be on a competitive basis with the Pennsylvania and 
its associates. 

“The tariffs now under consideration are a step backwards 
{from stabilization] and can lead to nothing but loss of rev- 
enue, confusion and a rate war, not only as between railroads, 
but as between railroads, on the one hand, and motor carrier in- 
dustry, on the other.” declares the New York Central and its 
associates. “Manifestly, it is more in the public interest that the 
Commission should investigate these questions before the tariff 
provisions become effective, meanwhile maintaining the present 
status to which all have become accustomed, than to permit the 
tariff provisions to become effective and then have to investigate 
their lawfulness under a formal complaint, after the damage 
has been done.” 

The protesting lines lay down, in their request, the fol- 
lowing theses: 

Irreparable damage to protestants, by loss of revenue 
and nullification of efforts to stabilize the rate structure; pro- 
posed rates violate the Commission’s order in the Eastern Class 
Rate Investigation, 164 I. C. C. 314; the published rates are 
lower than necessary to meet the claimed [forwarder] compe- 
tion; the proposed rates, if allowed to become effective, will 
precipitate a rate war with resulting serious losses to the 
rail carriers’ revenues and the proposed rates run counter to 
present efforts being made to stabilize rate structures. 

The protestants said their substantial interest was shown 
by the fact that their revenues from less-carload traffic in 
1938 was in excess of $40,000,000, they being in direct com- 
petition with the proposing carriers and the trucks. They 
averred that if the rates were permitted to become effective 
their revenues on less-carload traffic would be materially re- 
duced either by loss of traffic to the publishing carriers or by 
the necessity of their publishing reduced rates to meet the 
competition. 


To the extent the proposed rates would drive traffic to 
the trucks all rail carriers would suffer loss of revenue, al- 
though their earnings on traffic as a whole, and more partic- 
ularly on less-carload traffic, were already inadequate. They 
would have no opportunity of recouping the gross and net 
losses which would be incurred should the tariffs become ef- 
fective. They expressed the belief that the publishing lines 
would not increase their net revenues. 


In addition to the irreparable loss they would suffer, the 
protesting railroads said there could be no doubt that the 
protested schedules presented questions of law, policy and 
fact which were of the greatest importance and which would 
have to be determined by the Commission if both parts of the 
interstate commerce act were to be properly administered. 


For many years, the protest pointed out, the Commission 
had _ been trying under part I to bring about a proper and 
lawful class rate structure throughout the United States. Ad- 
vent of the truck threatened the stability of the rate struc- 
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ture. Under part II, the protestants said the Commission had 
begun to put some order into the motor rate structure and 
now it was encountering the step backward before mentioned. 
They asked for an investigation before instead of after the 
step was permitted, if at all. The step backward was char- 
a as nullification of efforts to stabilize the rate struc- 
ure. 

_._In support of their declaration that the proposed rates 
violated the order outstanding in the eastern class rate case, 
the protesting railroads called attention to the fact that in 
that case the Commission prescribed a percentage relationship 
among the six classes of rates and that no change had been 
made in the order permitting any departure from those rela- 
tionships, whatsoever, either carload or less-carload. 

The protestants call attention to the fact that the propos- 
ing roads observe the relationship as to the first four classes 
but violate it as to the fifth and sixth classes, less-carloads. 


Under the Pennsylvania proposal, assert the protestants, 
the rates applicable on carload traffic moving on second, third 
and fourth class would be higher than the rates on less-carload 
traffic moving on those respective rates. But that, they ob- 
serve, is contrary to the Commission’s order in the eastern 
class rate case. If the order is observed, they add, the pro- 
posed rates will force drastic reduction on fifth and sixth class 
carload rates. They said it was not necessary to dwell on 
the importance to the eastern carriers of the fifth and sixth 
class rates maintained by them. The reduction in the fifth 
class rate between Buffalo and New York, for example, brought 
about by the preservation of the required relationship, would 
be three cents in fifth class and two cents in sixth class. Even 
if an attempt were made, they said, to preserve the required 
relationship such publication would involve substantial and 
many fourth section departures for which there was no out- 
standing authority. 

As to the rates being lower than necessary to meet the 
claimed (forwarder) competition, the protestants said the pro- 
posed rates were ascertained by taking what was said to be 
the first class rates of the three principal forwarders and ap- 
plying the eastern class rate percentages down to and includ- 
ing the fourth class prescribed in the eastern case. That process 
resulted, the protestants said, in practically every instance 
in bringing about rates on third and fourth class traffic less 
than the rates which the publishing lines themselves said was 
charged by the forwarding companies. The published rates, 
the protestants further aver, are also less on all traffic, first 
class as well as the other classes, than the forwarder rates 
when consideration is given to the difference in service which 
the forwarders perform, as contrasted with the publishing car- 
riers, by reason of pick-up and delivery service by the rail- 
roads, or allowance therefor; because forwarders do not pro- 
vide such service at on-line stations, except at industries on 
railroad sjdings. By reason of the differences, it is argued as 
being obvious that even on the first class rates, the railroads 
are already on a basis at least as low if not lower than the 
forwarders’ rates when consideration is given to the entire 
service from door to door. 


The protest, in support of the proposition that the proposed 
rates run counter to present efforts to stabilize rate structures, 
reminds the Commission of the effort that is being made by 
truckmen in central territory, in Ex Parte MC 21, central 
territory motor rates, now before the Commission, to bring 
motor carrier rates to the rail level. 


“If the truck rates at present are lower than the rail 
rates, and we believe that this is generally true, certainly 
outside of central freight association territory, the reductions 
here proposed,” says the request for suspension, “will unques- 
tionably initiate a series of reductions on the part of the 
truckers as well as the forwarders and make it that much 
more difficult to stabilize the rate structure. If it should be 
stabilized following such reductions, the probabilities are that 
it would be stabilized on a lower level, when the present out- 
look is that it can be stabilized on the present rail level.” 


The protestants said they invoked the suspension power 
of the Commission on the ground, in addition to the other 
grounds mentioned, that it had the power to condemn a rate 
as unreasonably low, “when it is shown that it will cause loss 
rather than gain to the publishing roads and thus will impose 
a burden upon other traffic.” With the trucks free to initiate 
reductions in rates and with the forwarders being under no 
regulation and thereby at liberty to reduce rates or to divert 
traffic from the railroads ,to the trucks or other forms of 
transportation, the protestants said there was no basis for 
assuming that the reduced rates ‘in question would result other 
than in a substantial reduction in net revenues to the pub- 
lishing roads as well as to their competitors who must initiate 
similar reductions or lose the traffic. 

It was well settled, the protestants added, that the Com- 
mission could exercise its minimum rate power to prevent 





































































PAGE 88 


the disruption of an existing rate structure which had been 
found reasonable. They said there could be no question that 
the action of the publishing lines would bring about a com- 
plete disruption of the basis prescribed in the eastern class 
rate case and result in the maintenance of rates directly in 
violation of the order in that case. 

It was well recognized, the protest added, that the Com- 
mission could exercise its power to protect one group of car- 
riers against injurious rate policies of another group. The 
corollary of that doctrine, it said, was that public service cor- 
porations had no constitutional right to destroy their competi- 
tors by unrestrained cutting of rates. In support of that the 
protesting railroads cited Montana vs. Great Northern Utilities, 
289 U. S. 130. At all events, the protest said, the power of 
the Commission to suspend should be exercised to investigate 
and prevent action the inevitable result of which would be 
irreparable injury to the rail competitors of the publishing 
lines. 

Asking for the suspension of the tariffs filed in behalf of 
the Pennsylvania and its associates, the Central States Motor 
Freight Bureau, Inc., said the railroads now proposed rates 
even lower than those which had already been proved to be 
too low for motor carrier operation (see Traffic World, Jan. 6, 
p. 36). Proof that they were too low as indicated, the bureau 
claimed, was outlined in testimony and oral argument in con- 
nection with its twentieth petition to the Commission for amend- 
ment of the Commission’s order in Ex Parte MC 21, motor 
carrier rates in central territory. Hearing was had on that 
petition at Chicago by Examiner A. T. Palmer, beginning 
August 21. The case was argued in Washington, November 17, 
1939. 

The bureau said that when its board of directors instructed 
it to proceed with its presentation in support of its twentieth 
petition it also voted to have a committee from the bureau and a 
committee representing the Freight Forwarders Institute call 
on the Commission so as formally to notify the federal body 
that the forwarders were in agreement with the bureau that 
rates should be brought to the rail level. The call, according 
to the bureau, was made. At that call, the committees notified 
the Commission that if it would grant the twentieth petition 
the forwarders would observe the same effective date in their 
tariffs designed to bring rates up to the rail level. The bureau, 
in its petition for suspension, incorporated a copy of a letter to 
John Large, traffic manager of the Pennsylvania, notifying him 
of the action that had been taken. 

The railroads, the motor bureau said, had reduced their 
rates in the protested tariffs below any competitive form of 
transportation. The motor bureau said that when the motor 
carriers came under the Commission’s jurisdiction they pub- 
lished scales of specific class rates equal to those published by 
the forwarder, so as to meet the forwarder competition. The 
motor carriers, however, said the bureau, did not go below that 
competition. 

The railroads, the bureau asserted, had gone far beyond 
the competitive motor common carrier “depressed rates” by 
spreading the depressed rate scale to larger groups of cities. 
The bureau contended that the rates named in the tariff were 
diametrically opposed to the declared policy of Congress; also 
in direct violation of the interstate commerce act, sections 1 (3) 
and (6), in that the proposed rates and the charges accruing 
thereunder would produce less revenue than was required to 
foster sound economic conditions in transportation among com- 
mon carriers, and that they would not promote adequate and 
efficient service by the carriers. On the contrary, the bureau 
declared, they would cause unfair and destructive competitive 
practice. In addition, the bureau said, the protested rates, if 
allowed to become effective, would result in the collection of 
charges which would be unjust and unreasonable. 

Requests for suspension have also been filed by Eastern- 
Central Motor Carriers’ Association; Middle Atlantic States 
Motor Carrier Conference, Inc.; Detroit and Cleveland Navi- 
gation Co.; Port of New York Authority; Cleveland, Colum- 
bus and Cincinnati Highway, Inc., and State Corporation Com- 
mission of Virginia with which are joined State Port Authority 
of Virginia, Norfolk Port Traffic Commission, and Richmond 
Chamber of Commerce. 


PENNSYLVANIA ANTHRACITE RATES 


The Commission, in No. 28050, intrastate rates on anthra- 
cite in Pennsylvania, has modified its order of January 4, 
1939, so as to permit the establishment of certain rates to the 
basis of lower combination rates in* lieu of the present through 
rates which are in conflict with article 3, section 304, of the 
Pennsylvania public utility law. The modification was made 
on petition of the Central of New Jersey and the Lehigh & New 
England. 

Specifically, the Commission has further modified its 
order “so as to exempt from the provisions thereof the intra- 
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state movement of prepared and pea sizes and buckwheat No. 
1 and smaller sizes of anthracite, in carloads, from origins in 
the Lehigh and Wyoming regions of the Central Railroad Co. 
of New Jersey and the Lehigh region of the Lehigh & New 
England Railroad Co., to Little Gap, Walkton, and Unkletown, 
Pa., on the lines of the Chestnut Ridge Railway Co.” 


LUMBER REVISION EFFECTIVE 


Against the protests of Virginia and West Virginia lumber 
interests, the Commission has refused to suspend reduced rates 
on lumber and related articles from southern and southwestern 
territories to official territory, carried in supplement No. 35, 
Agent F. D. Miller’s I. C. C. No. 343 and others, dated to 
become effective January 10. Refusal of the Commission to 
suspend put the rates in operation on that date. 

The Southern Freight Association and the Southeastern 
Freight Bureau defended the proposals. The Southern Pine 
Association, the Southern Hardwood Traffic Association, and 
the Southern Cypress Manufacturers’ Association submitted a 
joint petition in support of the proposed schedules. W. M. 
Ritter Lumber Co., Columbus, O., also requested that the 
schedules be not suspended. 

The Virginia and West Virginia protestants, competitors 
with producers of lumber in southern and southwestern terri- 
tories, objected to the proposed adjustment because similar 
reductions were not proposed from points in official territory, 
where their operations were conducted. 

The protestants asserted that they were now suffering from 
severe competition emanating from the relatively low rates 
maintained from Pacific coast territory and the burden of try- 
ing to meet more intensified competition from the south and 
the southwest. That latter situation, the protestants claimed, 
was ironical in that the official territory railroads had joined 
with the southern and southwestern railroads in a lowering of 
the rates from those areas without proposing any downward 
revision in the rates from any points of origin in official terri- 
tory. 


The purpose of the proposed adjustment, said the re- 
spondent railroads, was to stimulate the movement of southern 
and southwestern lumber into official territory. The respondents 
insisted that the proposed rates were compensatory and urged 
that they not be suspended. 





RAIL-BARGE OIL COMPETITION 


The Louisville & Nashville has asked the Commission for 
fourth section relief, No. 18199, to enable it to establish rates 
on petroleum products from Scottsville, Ky., to Clarksville 
and Nashville, Tenn., to meet the competition of river barges. 
The carrier desires to establish a rate of 12 cents on a mini- 
mum of 39,000 pounds, without depressing its rates at inter- 
mediate points, because there is no water competition at such 
points. 

The railroad points out that since August, 1939, a refiner 
at Scottsville has been forwarding its products by river barge 
to Nashville and there is now a threat of such competition 
at Clarksville. Since August, its application asserts, there 
have been four barge loads so handled to Nashville, equal to 
approximately 30 carloads. In the same period, the railroad 
says, only one carload has been sent by rail. 

The railroad says that shippers figure the cost to them of 
barge service to Nashville at 74 cents. It says that shippers 
have told it that if a 12-cent rate is put into effect they will 
use rail service to Nashville as well as Clarksville although the 
cost is higher. Rates to the intermediate points, the L. & N 
says, are on the basis established by the Commission in No. 
17000, part 4, petroleum and its products. The proposed rate, 
the application says, would yield to Clarksville $72 a car. 


CLASS RATE INVESTIGATION 


The Commission, on request of the Association of American 
Railroads, American Short Line Railroad Association and the 
American Trucking Associations, Inc., has extended to February 
1, the date for filing replies to a petition filed with the Com- 
mission on behalf of the Colorado Public Utilities Commission 
and others requesting broadening of No. 28300, class rate in- 
vestigation, 1939; No. 28310, consolidated freight classification; 
and MC-C 150, motor freight classification. The Colorado peti- 
tion requested that the order in No. 28300 be modified and ex- 
tended to include all class rates whether published voluntarily 
by respondents or in compliance with orders in certain general 
class rate proceedings; and that the orders of investigation in 
Nos. 28310 and MC-C 150 be modified and extended to include 
all rules and regulations governing freight classifications, with 
all exceptions to the governing rail, rail-and-water and motor 
vehicle common carrier classifications. 
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I. C. C. Annual Report 


Primary Trouble With Railroads Is Wastefulness, Says 
Commission—Thinks Pending Legislation Will 
Disappoint — Government Operation for 
War Not Needed—tTraffic Competi- 
tion Problems 


Advising Congress that remedial legislation such as is pos- 
sible for its conference committee to evolve from the two 
transportation bills before it is desirable and should produce 
good results, although inadequate for the purposes it has in 
mind, the Commission, in its fifty-third annual report for the 
year from Nov. 1, 1938, to Oct. 31, 1939, submitted Jan. 8, 
says “too much should not, however, be expected from it.” It 
did not specify what it had in mind, other than inferences to 
be drawn from incidental repetition of what it had said in a 
contrasting of the bills with its recommendations. 

The report says the legislation would bring water car- 
riers under its jurisdiction and would create a temporary 
agency to study and report on the relative economy and fitness 
of rail, water and motor carriers for transportation service with 
a view to their coordinated use and avoiding wasteful and 
destructive competition, and on the extent to which the three 
types are in effect subsidized by the government. These things 
it favors, says the Commission. 

It points out that the bills reflect the dominant idea of 
the “Railroad Committee,” more commonly known as the com- 
mittee of six, that the prime trouble of the railroads, apart 
from general business conditions, lies in the fact that they 
“are meeting with subsidized and inadequately regulated com- 
etition.” 

. “We venture the guess,” says the report, “that even if 
this dominant thought is pursued in legislation and its subse- 
quent administration to the full extent which the facts justify, 
the railroads will continue to be faced by a steadily increasing 
participation by other types of carriers in the transportation of 
the country.” 

Wastefulness on the part of the railroads, in the Commis- 
sion’s view, is the primary trouble with them. 

“Attack upon such weak points as may exist in the armor 
of their competitors,” continued the Commission, ‘ought not 
to divert the railroads from the strengthening of their own 
internal defenses.” 

Discussing the speculation as to whether war conditions 
would require the government to take over the railroads, the 
Commission plainly indicated a view that the railroads were 
in better condition than they were in the last war; that traffic 
had changed so much as to abolish the probability of conges- 
tion on account of the demand for coal; that the need for 
credit could be met by the Reconstruction Finance Corporation 
and that it had received power from Congress to issue orders 
controlling the movement of freight by service orders in emer- 
gencies—even those created by war conditions—on its own 
initiative, without action by the President. 

It uttered words about dangers inherent in the so-called 
codification of the interstate commerce and the Elkins acts 
in the pending legislation, indicating a view that that would be 
a dangerous sacrifice of substance for form. 


Transportation Problem 


The foregoing is taken from the part of the report devoted 
to the transportation problem, which the Commission said it 
had extensively discussed in its preceding annual report as the 
“railroad” problem, although it said it then recognized that the 
more accurate term was that used in this report. That discus- 
sion, in its judgment, was then and is now, a concise but com- 
prehensive and sound review of the matter. It was as ap- 
plicable to present conditions as to those which existed a year 
ago, it said. 

As a background for the discussion it contrasted what the 
pending bills contained with what was recommended by the 
Commission’s committee of three, the railroad executive-rail- 
road labor executive committee of six, and its own recom- 
mendations in answer to the request of the chairman of the 
House committee on interstate and foreign commerce for a 
combined report on, among other things, the recommendations 
made by the committee of three commissioners, the recom- 
mendations of the committee of six railroad and labor execu- 
tives and H.R. 2531, which it then had under consideration. 
Following that comparison, the Commission said it would not 
here undertake to list or to express views on the changes, for 
they had little bearing on the broader problems of the trans- 
portation situation. Continuing, the report says: 


It is clear, however, that the question which the conference com- 
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mittee must decide at the very threshold of its labors is whether the 
act shall be codified, as proposed by the Senate, or whether the di- 
vision into parts I and II shall be continued and a part III added 
for water carriers, as proposed by the House. At the time when 
the first draft of what is now part II (the Motor Carrier Act, 1935), 
was prepared, we are informed that this question was considered, 
but in view of the difficulties involved in interlarding the then Inter- 
state Commerce Act with provisions relating to motor carriers, it 
was decided that the better plan to follow would be to add to the act 
a new part dealing exclusively with motor carriers. It must be borne 
in mind that motor-carrier transportation differs in so many respects 
from railroad transportation that differences in the details of regula- 
tion are often necessary or desirable. The division of the act into 
parts facilitates such differentiations, and it has the added advantage 
that the motor carriers—and the same would be true of water carriers 
if a part III were added—-can more readily determine their duties and 
responsibilities. 

Part I of the act has provisions which date back to the original 
Act to Regulate Commerce of 1887, but there have been all manner 
of additions and changes since that time, so that the resulting prod- 
uct has many imperfections in form, arrangement, and even phrase- 
ology. Yet the provisions of this part, in their present form, have 
been the subject of so much litigation and interpretation by the 
courts that doubts as to their meaning have iargely been resolved. 
The risks of sacrificing substance to form inherent in an effort to 
codify such comprehensive statutes as the Interstate Commerce Act 
and the Elkins Act may be avoided, or at least minimized, by entrust- 
ing the initial drafting to some public agency, which can study the 
details and submit a draft bill with a report explaining the reasons 
for each change proposed. 

Remedial legislation such as it is possible for the conference com- 
mittee to evolve from the two measures which it now has under 
consideration is desirable and should produce good results. Too 
much should not, however, be expected from it. The most impor- 
tant things which it would do are these: (1) It would bring water 
carriers engaged in the domestic trades within the Commission’s 
jurisdiction and subject them to much the same sort of regulation 
as is now provided for railroads and motor carriers; and (2) it 
would create a new and temporary agency to study and report upon 
the relative economy and fitness of rail, water, and motor carriers 
for transportation service with a view to promoting their coordi- 
nated use and avoiding wasteful and destructive competition, and 
upon the extent to which the three types of carriers are in effect sub- 
sidized by the Government. These are steps which we favor. Yet 
they reflect the dominant idea of the Railroad Committee that the 
prime trouble with the railroads, apart from general business con- 
ditions, lies in the fact that they are meeting with subsidized and 
inadequately regulated competition. 

We venture the guess that even if this dominant thought is pur- 
sued in legislation and its subsequent administration to the full ex- 
tent which the facts justify, the railroads will continue to be faced 
by a steadily increasing participation by other types of carriers in 
the transportation of the country. Attack upon such weak points as 
may exist in the armor of their competitors ought not to divert the 
railroads from the strengthening of their own internal defenses. 

The measures before the conference committee include only one 
change in the act which has any bearing upon the problem of the 
great wastes in railroad operation which are now conceded to exist 
and which grow gut of the fact that there are such a throng of 
separate and independent companies which duplicate and multiply 
services beyond any public need, and indeed to public disadvantage, 
and which find it impossible to cooperate adequately in the accom- 
plishment of various common ends. This single change is one which 
would eliminate the plan promulgated by the Commission, under the 
law as it now stands, for the consolidation of the railroads into a 
limited number of systems, and leave the railroads free to unify their 
properties as they see fit, subject to the approval and control of the 
Commission. Inasmuch as the plan of consolidation can readily be, 
and upon several occasions has been, changed to permit unifications 
for which it did not provide, and inasmuch as in eastern territory, 
at least, it now provides for consolidations which substantially re- 
flect the combined judgment of the leading railroad executives in 
that territory, there seems little reason to believe that such a change 
in the law will be very fruitful of results. 

In dealing with the transportation problem one objective, so far 
as the government is concerned, must surely be to achieve for the 
country the most efficient and economical system of transportation. 
In the end, also, we believe that the pursuit of that objective will do 
most to protect the interests of those who have carrier investments, 
for reasons which were thus stated in our last annual report: 

“‘They make a serious mistake who regard the elimination of the 
wastes which are now inherent in the present railroad set-up and in 
the relations of all the agencies of transportation as a mere means 
of cheese-paring economy and depriving more men of work. Trans- 
portation success can never be the product of high rates and restricted 
service. As the makers of low-priced automotive vehicles fully demon- 
strated, there is no fixed amount of transportation to be performed, 
but rather an amount capable of indefinite expansion, provided the 
public can be offered sufficiently attractive service at a price which it 
is able to pay. Consolidation, coordination, and the better adjustment 
of competitive conditions will reduce transportation costs, but they 
can also open the door to the better service and lower prices which 
will create new business and employment.”’ 

No constructive action in connection with the transportation prob- 
lem is more important, in our judgment, than such efforts to reduce 
the great amount of preventable and uneconomic waste which now 
exists in transportation and to accomplish a sound integration of 
the various modes of transportation. It calls, also, for aggressive 
leadership on the part of the Government, as has been proved by 
experience not only in this country but in others as well, and this 
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leadership must be implemented with certain reserve powers which 
can be used, under appropriate conditions and as occasion may re- 
quire, to bring recalcitrants and stragglers into line. This subject 
was fully developed in the report of the Commission Committee 
and in our own annual report of last year, and we shall not repeat 
that discussion here. The improvised committees which it has been 
thought necessary to call into being for the assistance of the Presi- 
dent and Congress in the consideration of the transportation problem 
are in themselves indication of the need for such an agency of the 
Government as was proposed in those reports. 

The measures before the conference committee make a move in this 
direction, in so far as the Senate measure proposes to create for a very 
brief period of time a board of investigation and research. This 
provision, however, we believe to be inadequate for the purpose that 
we have in mind. 

War and American Transport 


The Commission’s discussion, under the caption, “European 
War and United States Transportation,” follows: 


The outbreak of the European war has already had a tendency to 
increase the traffic of our railroads and other carriers, and seems 
likely to have an even more marked effect of this character as time 
goes on. For this reason there have been fears that our railroads 
might be unable to function adequately and efficiently if the load 
should become very heavy. ‘These fears were accentuated by the 
known facts that the total number of railroad locomotives and cars 
has been decreasing instead of increasing in recent years, that the 
percentages of locomotives and cars in bad order were very high, 
and that a considerable amount of deferred maintenance of roadbed, 
track, and other property existed. The Commission has cooperated 
with other departments of the Government in surveys of this situa- 
tion. It is gratifying to be able to report that the railroads are alive 
to their needs in connection with the demands which may be made 
upon them, have taken steps to speed up greatly the work of repairing 
bad-order equipment, and have also ordered much new equipment. 
They express belief that they will be able to meet satisfactorily any 
demands which are likely to be made upon them. We shall, however, 
keep closely in touch with all developments. 


In this connection it should be noted that while the number of 
locomotives and cars has decreased, the railroads are now able, 
because of improved methods and conditions of operation, to do 
materially more work per unit of equipment than was the case when 
they had a greater amount of equipment. The marked increase in 
average speed of operation has been particularly effective in this 
respect. 

Some speculations have gone so far as to consider whether it 
would be necessary for the Government to take over the railroads or 
other transportation systems, in the event that this country should 
be drawn into the war. While we do not feel that there is any 
imminent need for the consideration of this subject, attention may 
be called to certain respects in which our present transportation 
situation differs from that which existed at the time when our coun- 
try became a participant in the World War. Those who are inter- 
ested in the matter will find in the thirty-second annual report of 
the Commission for the vear 1918 a reproduction of a special report 
which the Commission transmitted to Congress on December 5, 1917, 
and which was the precursor of the taking over of the railroad sys- 
tems by the President on December 26, 1917. 

In that report the serious situation by which the country was con- 
fronted with respect to railroad transportation under war conditions 
was set forth, leading up to this conclusion: 

“Since the outbreak of the war in Europe and especially since 
this country was drawn into that war, it has become increasingly clear 
that unification in the operation of our railroads during the period 
of conflict is indispensable to their fullest utilization for the national 
defense and welfare. They must be drawn, like the individual, from 
the pursuits of peace and mobilized to win the war. This unification can 
be effected in one of two ways, and we see but two.”’ 

One of these ways was ‘“‘operation as a unit by the carriers them- 
selves,’’ and the report pointed out that this would involve ‘‘surren- 
der by each of the exclusive use of terminal facilities, surrender at 
times of profitable traffic to other carriers, and acceptance of less 
profitable traffic, with resultant loss of revenue, wherever economy 
of movement or greater freedom from congestion would dictate that 
course if the various carriers were in fact but one.’’ The alternative 
was “operation as a unit by the President during the period of the 
war, aS a war measure, under the war powers vested in him by the 
Constitution and those which have been or may be conferred by the 
Congress.’ It was further pointed out that to enable operation as 
a unit by the carriers themselves it would be necessary to suspend 
the antitrust laws very largely, and also the antipooling provision of the 
act, and to finance the carriers through the use of Government credit. 

Commissioner McChord in a separate expression declared that the 
“strong arm of governmental authority is essential if the transporta- 
tion situation is to be radically improved.’’ He stated that: ‘Our 
experience with railroad committees during the past year makes me 
believe that no voluntary committee can accomplish what the situation 
demands. One of the principal reasons is that the element of self- 
interest, the traffic influence, is a persistent factor in postponing and 
resisting measures that seek to disregard individual rights in the effort 
to secure transportation results as a whole.”’ 

It was not, however, only the inability of the railroads to act and 
operate as a unit which made it necessary for the Government to 
take over their properties. Our entry into the war, the tremendous 
activities which were inaugurated in the building of ships and the 
making of munitions, and the movement of troops and supplies in 
great volume overseas from the eastern seaboard so changed the 
currents of traffic as to throw great strain on facilities which had 
not been built for, and were not adjusted to, such movements. Goy- 
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ernment orders for priority in shipments were conflicting and badly 
handled. Moreover, the great upsurge in prices and wages made 
large increases in railroad rates and wages necessary; the railroads 
were finding it impossible to command the credit required for an 
expansion of their properties which was essential; and even if ample 
credit had been available, it was doubtful whether they could, with 
out government aid, place the necessary orders. 

In contrast with the situation which then existed, these facts are 
worthy of note: 


1. The properties of the railroads have been greatly improved in 
many respects since 1917, as the result of a capital expenditure since 
that time of more than 8 billions of dollars. 

2. Alternative means of transportation by highway, by water, 
by pipe line, and by air also exist in a volume and extent far beyond 
what then existed. As an illustration of the significance of this 
fact, it may be pointed out that the movement of coal to the sea- 
board for export and use on vessels was an important cause of rail- 
road congestion in 1917. Fuel oil has now supplanted coal to a 
large extent for vessel use, and the movement of such oil is largely 
by pipe line and tank vessel. 

3. The Commission has emergency powers with respect to the 
movement of traffic which it did not possess in 1917. Section 1 (15) 
of part I of the act provides that: ‘‘In time of war or threatened 
war the President may certify to the Commission that it is essential 
to the national defense and security that certain traffic shall have pref- 
erence or priority in transportation, and the Commission shall, under 
the power herein conferred, direct that such preference or priority be 
offered.”’ 

The ‘‘power herein conferred’’ which is referred to is that con- 
ferred by section 1 (15), immediately preceding the language last 
quoted. That section, down to the language quoted, is as follows: 

‘‘Whenever the Commission is of opinion that shortage of equip- 
ment, congestion of traffic, or other emergency requiring immediate 
action exists in any section of the country, the Commission shall have, 
and it is hereby given, authority, either upon complaint or upon its 
own initiative without complaint, at once, if it so orders, without 
answer or other formal pleading by the interested carrier or carriers, 
and with or without notice, hearing, or the making or filing of a 
report, according as the Commission may determine: (a) To suspend 
the operation of any or all rules, regulations, or practices then estab- 
lished with respect to car service for such time as may be determined 
by the Commission; (b) to make such just and reasonable directions 
with respect to car service without regard to the ownership as between 
carriers of locomotives, cars, and other vehicles, during such emergency 
as in its opinion will best promote the service in the interest of the 
public and the commerce of the people, upon such terms of compensa- 
tion as between the carriers as they may agree upon, or, in the event 
of their disagreement, as the Commission may after subsequent hearing 
find to be just and reasonable; (c) to require such joint or common 
use of terminals, including main-line track or tracks for a reasonable 
distance outside oi such terminals, as in its opinion will best meet 
the emergency and serve the public interest, and upon such terms a: 
between the carriers as they may agree upon, or, in the event of the’ 
disagreement, as the Commission may after subsequent hearing fi 
to be just and reasonable; and (dG) to give directions for preferer 
or priority in transportation, embargoes, or movement of traffic unde. 
permits, at such time and for such periods as it may determine, and 
to modify, change, suspend, or annul them.”’ 

Very broad service powers are also given to the Commission by 
section 1 (16)-(17) with respect to directions as to car service, by 
section 3 (4) with respect to the requirement of common use of rail- 
way terminals, and by section 15 (10), with respect to the designa- 
tion by the Commission of routes for unrouted rail shipments. 

The Commission is thoroughly organized to administer promptly 
these provisions of the act, and has done so in times of nation: 
emergency, such as the strikes of certain classes of railroad em 
ployes in 1920 and 1922, Mississippi Valley floods, ete. No forme’ 
action by the President is necessary as a predicate to the exercise 
these powers, and it is only necessary for the Commission to kn 
of the existence of an emergency within the act, and to be satisfied 
that its service directions will be reasonable and will aid in meeting 
the emergency situation. The Commission may act in such cases 
with or without hearing. It is important to note that these emer- 
gency powers are not limited to cases of ‘‘war or threatened war,” 
but are based on a broad concept of transportation emergency. How- 
ever, it is also important to note that the Commission has no emer- 
gency powers as to transportation by motor carriers such as it has 
as to car service (so termed) by rail carriers. 

4.It may be anticipated that, as a result of the experience 
in the World War, the Government would be able, in the event of a 
similar emergency, to avoid conflicting actions of its own agencies with 
respect to transportation, and to take more effective steps to prevent 
an unwarranted upsurge in prices and wages. 

5. The Reconstruction Finance Corporation now exists as an agency 
able to supplement with public credit deficiencies in the private credit 
available to railroads. 

6. It is probable that the railroads are themselves better organized 
for centralized action than they were in 1917. 

Certain amendments of the Interstate Commerce Act, and of other 
acts, would facilitate the regulation of the flow of commerce in time 
of war or threatened war. We are prepared to discuss these in event 
the subject matter becomes important. 


Carrier Competition 


The Commission observed that the rapid development of 
transportation by competitors of the railroads had intensified 
competition. And with that intensification of competition, it 
added, came demands, “continually swelling in volume,” that it 
curb destructive competition, where it now had the power, 
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by the fixing of minimum rates, and that its power be extended 
over the entire field of transportation, the demand coming 
chiefly from the carriers themselves, with railroads asking that 
truck competitive reductions be suspended and the motor 
carriers reciprocating with like demands on the other side. 

It remarked that a contrast was sometimes drawn between 
the old days when the chief aim of regulation, so it was 
said, was to protect the public against unduly high rates 
and fares, and the present day when the present problem 
was alleged to protect carriers against unduly low charges. 

The fact, the report said, as recently pointed out by Chair- 
man Eastman, was that there was nothing new about the 
protection against unduly low rates, the Commission in its 
second annual report, in 1888, having discussed the damage of 
unduly low rates at length. It was further pointed out that, 
in 1893, the Commission recommended that it have power to 
fix minimum as well as maximum rates. 


The Commission said that, while the railroads in recent 
years had made extensive reductions to meet the competition 
of other types of transportation, in the last year their policy 
appeared to have intensified. In consequence, it said, many 
situations that took on the aspect of a rate war developed and 
they had been brought under investigation by the use of the 
suspension power. 


As a further illustration of the increased aggressive- 
ness in competition the Commission said there were indi- 
cations of a railroad intention to propose rates covering 
“volumes,” consisting of a number of cars, on a lower level 
than the corresponding carload rates. In the report, covering 
the year ended Oct. 31, 1939, the Commission, speaking as of 
a time prior to its decision in the blackstrap molasses case, 
said that in the past trainload or “volume” rates had not 
been approved on the ground that they would unduly favor 
the large producer, the railroads retorting that the large 
producer had already the benefit of movement at low cost 
which the small producer could not duplicate and that there 
was therefore no sound reason why they should not be 
allowed to share in such traffic. The Commission said the 
railroads were contemplating rates of that character only as 
a competitive measure, where the traffic was now moving in 
similar quantities by other means of transportation, “such 
as barges or pipe lines.” Continuing, the report says: 


Minimum Rate Power 


Some very difficult questions confront us in these competitive rate 
vases and in the exercise of the minimum rate power. To grasp these 
‘iestions, it is necessary to have in mind some of the things which 

ve characterized railroad rate-making in the past. Cost of service 
; been only one of the factors taken into consideration. The rail- 
yads have, for example: 

(1) Given consideration to value as well as cost of service, which 
means in practical effect that higher-valued commodities have often 
been charged relatively higher rates than those of lower grade and 
value. 

(2) Tended to favor long hauls somewhat, even in the construction 
of mileage scales. In other words, rates have normally increased less 
rapidly with distance than cost of service would justify, and those for 
the shorter distances have been weighted somewhat more heavily than 
hose for the longer. 

(3) Given consideration in general to average rather than individual 
“onditions. With some exceptions, the tendency has been, for example, 

make similar rates for multiple-line and single-line and for branch- 

e and main-line hauls, and to disregard differences in operating costs 
on individual lines in the same general territory. 

(4) Made competitive rates low enough to get at least a share of 
the traffic, provided they would yield some margin over so-called out- 
of-pocket cost, that being the cost which would not be incurred if the 
traffic in question were not handled. 

This means, of course, that in many instances railroad rates have 
been materially above full cost of service plus a fair profit and in 
many other instances they have been materially below. It should not 
be understood, however, that this marks the difference, necessarily, be- 
tween the rates on the high-grade and low-grade commodities, respec- 
tively. Many of the latter move in such volume and load so heavily 
per car that the rates thereon, although apparently low in level, have 
been very remunerative; whereas the rates on high-grade commodities 
which load lightly, although apparently high in level, may not be re- 
munerative, and especially when the movement {1s in less-than-carload 
quantities. Broadly speaking, the rates which have been most profita- 
ble are the carload rates on commodities which load heavily and are 
of comparatively high value. 

The fact that in many instances railroad freight rates have been 
considerably higher than cost of service would justify has obviously 
afforded better opportunities for competition than would otherwise 
have existed, and the trucks and water lines have not been slow in 
availing themselves of these opportunities. In such instances, however, 
the railroads can make large reductions in their rates to meet the com- 
petition without going below full cost of service. On the other hand, 
they frequently make or propose reductions, particularly when com- 
peting on long hauls with water carriers or on less-than-carload traffic 
with trucks, where their only hope is to cover so-called out-of-pocket 
expense and perhaps a trifle more. 

_ It will be seen that the competition of today has been and is cut- 
ting the props from under the old railroad rate structure and the prin- 
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ciples, if such they can be called, upon which it was based. The trucks 
have been eating into the remunerative short-haul traffic and into the 
highly profitable carload traffic in high-grade commodities which load 
well, and the water carriers and the pipe lines have been taking their 
toll of much long-haul traffic. The only railroad rates which have 
stood up are the rates on traffic, mostly long haul, which for one rea- 
son or another happens to be more or less immune to the competition 
of other types of carriers; but this is a circumstance which has provided 
an incentive for the decentralization of industry and often for the use 
of substitute materials. Because of the competitive reductions, the rail- 
road rate structure has come to be full of apparent distortions and in- 
consistencies, and has grown more complex. 

Our problem is to use the minimum-rate power, so far as the law 
permits, to the best advantage for the purpose of eliminating the more 
destructive aspects of the competition and stabilizing the situation in 
such a way that, without injustice to any of the carriers, those whose 
operation is economically justified will have a better chance of earning 
a fair return. Plainly the best possible knowledge of full costs of serv- 
ice and also so-called out-of-pocket expense is essential, and as else- 
where indicated in this report, we have created and are expanding a 
cost-finding unit in our Bureau of Statistics for the purpose of obtain- 
ing this knowledge. It is no simple thing to approximate the cost 
of a particular railroad service on a particular commodity, and for 
many years the railroads resisted any comprehensive plan for the cur- 
rent determination of such costs and declared it to be impracticable. 
Having a rate structure of the kind which we have described, it may 
be that they were fearful that full and comprehensive disclosure of 
service costs would impel a movement for the reduction of their rela- 
tively high rates, while other considerations would make it impractica- 
ble to raise their relatively low rates. However, the exigencies of the 
present competitive situation are compelling even the railroads to modify 
their attitude in regard to this matter. The ascertainment of truck costs 
is in general not so difficult an undertaking. Our jurisdiction and au- 
thority are not now sufficient to permit of an adequate ascertainment 
of water-carrier costs, but this condition will be changed if the legis- 
lation now pending is enacted. 


Adequate knowledge of service costs, however, will not in itself de- 
termine how the minimum-rate power should be exercised. As an 
illustration, let us assume it is found that in the case of a particular 
description of traffic one type of carrier has a material advantage in 
cost of service over a competing type. In such a situation, one school 
of thought is that minimum rates should be prescribed on the basis 
of full cost of service plus a profit for the type which has the advan- 
tage, but that the other should be allowed to meet these rates, provided 
it can do so with some margin over out-of-pocket expense. One objec- 
tion that has been offered to this theory is that if it were universally 
applied, most carriers would earn no more than a reasonable return 
on part of their traffic and much less on the rest, for, with the ex- 
ception of the pipe lines and some water lines, no carrier has a cost 
advantage over its competitors on all of its traffic. 

Another school of thought would prescribe minimum rates on the 
basis of full cost of service plus a profit for both types of carriers. 
This would normally leave one type of carrier in possession of the 
traffic and exclude the other. Applied universally, this theory should 
result in a profitable business for the surviving carriers, but it would 
cause a rather high degree of carrier mortality. Whether the country 
would accept so drastic a treatment of the competitive situation is 
doubtful. 

Still another school of thought believes that value as well as cost 
of service should be taken into consideration as a factor in prescribing 
minimum rates, and that on traffic which can readily bear relatively 
high rates, minima well above cost of service should be fixed, at the 
same time establishing a relation of rates between the competing types 
of carriers, taking into account the respective advantages of their 
services to the shippers, which will permit both to share in the traffic. 
One objection to this theory is that under modern conditions the ship- 
per often has the opportunity to furnish transportation with his own 
private facilities. He can hardly be expected to pay rates which rise 
materially above the cost of such private transportation. 

In connection with this general subject it is of interest to note a 
change which has taken place in the attitude of many motor carriers 
of property. When the Motor Carrier Act, 1935, was under considera- 
tion, one of the great fears which both the motor carriers and their 
patrons entertained was that an attempt would be made to force rail- 
road rates on them. Because of this fear, the act contains much lan- 
guage designed to prevent or forestall such an outcome. The fact is, 
however, that many, and probably the greater number, of the motor 
carriers are now urging us to use railroad rates as the basis for motor- 
carrier charges, and some of them are even urging that for this pur- 
pose we require both types of carriers to return to the rates which the 
railroads were charging prior to competitive reductions. 

There are many other difficulties which we are encountering in 
dealing with these competitive situations, but what has been said will 
sufficiently illustrate the problem. We shall endeavor to the best of 
our ability to develop wise policies in the handling of these matters 
through the careful consideration of each particular situation as it 
comes before us for action. It may be that to some extent what is wise 
can only be determined through the process of trial and error. 


Legislative Recommendations 


That part of the report in which the Commission makes 
legislative proposals is very short. It calls attention to the 
fact that last year it made seven specific recommendations for 
legislation and said it adhered to them. For the most part, it 
added, they were now receiving active consideration by Con- 
gressional committees and that it did not deem it necessary 
to repeat them. It noted that in its last annual report it had 
discussed the serious financial plight of the railroads and in 
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this report it had discussed the remedial legislation subse- 
quently proposed and that it had indicated the position it took 
with respect to it. 


Transport and Traffic Earnings 


All classes of transporting agencies reporting to it, except 
express companies and motor passenger carriers, experienced 
a decline, the Commission said, in operating revenues in 1938 
in comparison with 1937. Their aggregate 1938 revenue 
amounted to $5,087,862,750, that of the steam railways being 
$3,686,608,054; motor carriers of property, $700,000,000; water 
lines, $104,270,255; and pipe lines, $228,211,228. Express revenue 
was $110,075,734, an increase of .42 per cent and motor carriers 
of passengers $150,000,000, an increase of 6.3 per cent, the 
motor carrier figures being estimates based on reports of 
class I carriers with allowances for the smaller ones. 


The volume of intercity traffic of all kinds of transportation 
was stated as 465,666 millions of ton-miles in 1938, as compared 
with 588,150 millions in 1937. Passenger-miles were stated as 
266,133 millions in 1938, compared with 268,405 millions in 1937. 

A condensed income account of all classes of steam rail- 
ways, considered as one system, for the calendar year 1938 
and 1937, with decreases in all items except taxes, shows: 


1938 1937 Per cent of 
Item Millions Millions reduction 
Revenues and other income .......... $3,776 $4,417 14.51 
I Pe ire eee onc ant Ga hu wawe's 364 352 3.41 
Costs of materials, depreciation, etc. .. 1,165 1,367 14.78 
ee 1,750 1,967 11.03 
Investors’ share (available for rents, 
interest, and stockholders’ net in- 
ED Bit ead a ch ete ewli\eumla se 497 731 32.01 


Usual Historical Data 


The report carries the customary historical date, reports 
of work done by bureaus, institution and progress of proceed- 
ings, including the fact that in the year certificates were issued 
authorizing the abandonment of 2,137.798 miles of ra‘lroad lines 
and authorizing the construction of only 29.774 miles, the in- 
stitution of class rate and classification proceedings, proceed- 
ings about express rates and the freight forwarding companies, 
with regard to which it said that although more than a year 
had elapsed since its order no action had been taken by the 
railroads, so far as it knew, looking to the handling of freight 
now carried by forwarders, through cooperative efforts of the 
railroads; and that it had appointed a committee of employes, 
at the request of the Senate subcommittee investigating for- 
warders to participate in the investigation that is being made 
in obedience to Senate resolution 146. Estimated annual savings 
by reason of abandonments were $728,213. The report pointed 
out, however, it was hard to ascertain such savings, owing to 
uncertainty to factors involved. 

Another fact, in the nature of historical data, is that in 
the year 1,272 persons were admitted to practice before the 
Commission, bringing the total number of admissions since the 
institution of the list of practitioners in 1929 to 11,526, of which 
4,050 were nonlawyers. 

In the year issuance of securities was authorized totaling 
$1,632,724,475, of which $289,898,506 was common stock and 
1,195,847 of no-par shares; $1,674,565 of preferred stock and 
305,750 of no-par shares of preferred stock; $653,839,900 of 
mortgage bonds, $63,031,000 of convertible bonds, $6,025,800 
of income bonds and $471,297,550 of certificates of deposit in 
escrow. 

In the year the Commission approved loans by the Recon- 
struction Finance Corporation totaling $42,624,000, and ap- 
proved extension of Joans aggregating $475,401,807.16, applica- 
tions having been filed therefor by 36 carriers. The aggregate 
net amount of loans, purchases of securities and guaranties 
is $675,034,739.52. 

The report contains statistical tables showing the changes 
in capitalization under plans of reorganization approved by the 
Commission or proposed by examiners in their plans for re- 
organization of railroads. The list of carriers seeking reor- 
ganization under section 77 of the bankruptcy act was increased 
by two in the year covered by the report. 

Formal complaints filed in the year numbered 242 and the 
informal 650. The Commission decided 497 cases and 130 were 
dismissed by stipulation or on complainant’s request. 


With regard to the Bureau of Motor Carriers, the report 
said, its work had shifted in the year from determination of 
the right to operate to emphasis on safety, enforcement and 
rates. 

The first part of the report reviews the reorganization, the 
Commission announced last summer when the number of di- 
visions was reduced from seven to five, the chairmanship term 
increased to three years and said the changes made were with a 
view to proceed further with the assignment of duties along 
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functional lines, with provision for the chairman seeing to it 
that the work of the Commission was done. 


Lake Erie-Ohio River Canal 


The Commission revealed that, Oct. 27, 1939, it had adopted 
and transmitted to the President, a report of its views on the 
proposed Lake Erie-Ohio River canal which the White House, 
according to Secretary Early’s office, has not listed for divulging 
to the public and which, so far as could be learned, had not been 
sent to either of the Congressional committees dealing with river 
and harbor projects (see Traffic World, Feb. 25, 1939, p. 443). 

According to the Commission, the President addressed a 
memorandum last February, to Chairman Caskie, regarding 
a report by the Chief of Engineers concurring in a recom- 
mendation of the Board of Engineers for Rivers and Har- 
bors for the construction of a waterway from the Ohio River 
to Lake Erie via the Beaver, Mahoning and Grand River valleys. 
In that memorandum the attention of the Commission, accord- 
ing to the report, was directed to various statements of the 
board and particularly to its conclusion that, “if the railroads 
would permanently reduce the rates by an average of 29 cents 
a ton prior to the construction of the waterway the through 
project could not be justified.”” The Commission was requested to 
undertake “an investigation of the rail rates in the area affected 
and review the report” with reference to “whether or not rate 
reductions of the magnitude and type noted” would be economi- 
cally justified and “the effect which the construction of the 
project would have on rail and motor carriers.” 

The Commission said that on receipt of the request it desig- 
nated a committee composed of its secretary and four other 
members of the staff, under the direction of a commissioner, 
to review the report and to analyze the situation in the light of 
the inquiries propounded. The possibility of effecting reductions 
in rail rates without the construction of the waterway, the 
report said, was carefully considered, and the estimates of 
potential traffic and water-haul and terminal costs included in 
the report were reviewed and studied in considerable detail 
with a view to determining the probable effects on the railroads 
of actual construction of this facility. Consideration was also 
given, the report declared, to the possible effect on motor car- 
riers. It seemed not appropriate in view of the terms of the 
memorandum, the report said, to consider or to discuss the 
physical features of the proposed canal or the estimates of 
either its initial or annual cost. 

Withholding from the public of the Commission’s report 
to the President on the Lake Erie-Ohio River canal project, is 
attributed, at the Commission, to the wish of the President. 
The Commission, however, has not had anything to add to its 
annual report on that point since the issuance of that report. 

President Roosevelt was asked, at his press conference 
January 12, whether he would make public the report of the 
Commission on the Lake Erie-Ohio River canal project. He 
said he did not know—that he would have to look into it. 

There is an impression, among those interested in the 
subject, that the Commission, in the report prepared by mem- 
bers of its staff, brought forth rate and revenue statistics tend- 
ing to show that a reduction in freight rates averaging 29 cents 
a ton on the rail lines directly affected by the proposed canal, 
particularly the coal carrying roads, would have an extremely 
deleterious, if not disastrous effect on their finances. Such a 
reduction, it has been suggested, probably would not cause 
such an increase in their tonnage as to bring the operating rev- 
enue level back to the level prevailing at the time the reduction 
was made. Their margin at present, even with the increase in 
traffic coincident with the outbreak of the European war, it 
is pointed out, is not great enough to warrant an experiment of 
that sort, even to prevent government competition of that 
character. 

The average freight rate on bituminous coal, according to 
the National Coal Association, in 1934, was $2.15 a ton (see 
Traffic World, Sept. 21, 1935, p. 468). The average reduction, 
therefore, would be to $1.86, using that year as the base. 

The Pittsburgh-Cleveland rate on coal is regarded as one 
of the most important in the territory that would be directly 
affected. The rate for local delivery, in Cleveland, is $1.94 via 
the Pennsylvania. The lake cargo coal rate is $1.56, plus a 
9 cent transfer charge. 

The earnings on lake cargo coal, as shown by exhibits in 
the Commission’s report, 181 I. C. C. 41, range, by the ton- 
mile, from 3.8 mills from the Hazard district to 11.5 mills 
from the Butler-Mercer district. The last mentioned district 
is a straight average distance of 99.2 miles from the ports. 
The Hazard is 427.6 miles, these being the figures put into 
the record by the defendants. The figures of the complainants 
differ somewhat from those mentioned, the differences in 
average distances producing a difference in earnings of a tenth 
of a mill by the ton-mile. 

None of the figures, however, suggest the possibility of the 
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carriers being able to stand such a reduction of rates on coal 
as mentioned in the report of the Board of Engineers for 
Rivers and Harbors, without expecting financial trouble, if not 
disaster. 


Certificate Applications 


The report showed that the Commission had received a 
grand total of 98,734 applications for certificates, permits and 
licenses under the motor carrier act, of which 81,426 were 
“orandfathers” applications filed prior to February 12, 1936, 
6,119 were “grandfather” applications filed after February 12, 
1936, and 11,189 were applications for authority to institute 
new operations. Of the total, 24,302 applications had been ap- 
proved, 60,965 had been denied, dismissed or withdrawn, and 
13,467 were pending, according to the report. Of the 13,467, 
said the report, approximately 10,000 were “grandfathers” ap- 
plications. Carriers filing such applications are authorized by 
the motor act to continue operations until their applications are 
determined. 

Section 210 Aftermath 


In the appendix of the report appears a table showing 
principal and interest in default on October 1, 1939, on out- 
standing loans made to railroads under section 210 of the 
transportation act, 1920, the principal totaling $25,178,927.88 
and the interest, $12,960,255.65. The report showed that loans 
to carriers under section 210 aggregated $350,600,667 of which 
$325,421,739.12 had been repaid, leaving the unpaid balance of 
$25,178,927.88, all of which had matured. Interest paid on loans 
under section 210 amounted to $90,875,497.47. The table show- 
ing the principal and interest in default follows: 


Carrier Principal Interest 
Alabama, T. & N. R. Corporation..... $ 151,500.00 $ 49,995.00 
op OS 5 oe AS Aer 633,500.00 446,786.57 
Fort Dodge, D. M. & 8S. R. Co. ....... 200,000.00 119,164.91 
Gainesville & N. W. R. Co.* ......... ‘aoe  ———CCh hi wb ev we 
Georgia & F. Ry, receiver ............ 792,000.00 475,200.00 
Minneapolis & St. L. R. Co. .......... 1,382,000.00 1,330,829.73 
pesos & MH. A. By Cas® 26.666 .80.5. S3.S500,008:00 = =—§ kweccecsss 
Op eS Re Oe ee 872,600.00 785,284.80 
eS OR 14, 440,577.88 7,384,954.26 
Seaboard Bay-Line Co. ......2.....00 1,256,000.00 602,880.00 
DONNIE Gs Ws TOs COGS ob vine on Geninecee 106,000.00 85,647.86 
RS OE ER i ev ceueaiee bs ee 
waterioo, C. F. & N. Ry. Co. ....... 1,260,000.00 1,273,185.02 
i RS ©” 381,750.00 355,027.50 
wirmington, B. & S. R. Co. «0.6.0. 90,010.00 51,300.00 


LER oe COT oe $25,178,927.88 $12,960, 255.65 





*Assets of these carriers have been completely liquidated, and were 
insufficient to meet these claims. 


EASTERN PASSENGER FARES 


The Traffic World Washington Bureau 


The allegation that the Baltimore & Ohio was attempting 
to persuade the Commission to “stop” an experiment with re- 
ductions in fares advantageous to the public was made by 
Walter S. Franklin, traffic vice-president of the Pennsylvania, 
as a hearing before Commissioner Porter and Examiner Koch 
on the plea of the eastern roads, other than the B. & O., for 
extension of the experimental period with a 2.5 cent basic 
passenger coach fare came to an end. 

Mr. Franklin presented rebuttal to the testimony of Daniel 
Willard, president of the B. & O. (see Traffic World, Jan. 6) 
recommending reversion to a 2 cent basic coach fare in the east. 

The present 2.5 cent basic coach fare is scheduled to expire 
by limitation March 24, having been extended from January 24 
following the filing of a petition of the eastern roads, other than 
the B. & O., to retain this fare until October 31. The purpose 
principally is to permit further experimentation with the sliding 
scale of round-trip first class and coach rates instituted last 
June 30. The Commission authorized the eastern roads in 
1938 to raise the basic fare from 2 to 2.5 cents a mile for an 
experimental period of 18 months. 

Mr. Franklin declared that the B. & O. represented but 5 
per cent of total passenger revenues in eastern territory, and 
that roads representing 95 per cent of the total were in agree- 
ment that the 2.5 cent fare should be retained for a further 
experimental period until October 31. 

Due to existance of special world’s fair rates, Mr. Franklin 
declared, the eastern roads did not have a sufficient opportunity 
to gauge the results of the experiment with the sliding scale 
of round-trip fares, under which round-trip coach fares now 
vary from a top of 2.25 a mile to a low of 1.7 cents a mile. 
He implied that the results for the period from November 
through April, would be required to guage the results of this 
experiment. 

If the Commission refused to allow the 2.5 cent rate to 
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remain in effect until October 31, the basic coach fare in the 
east would revert to 2 cents a mile, and it would disrupt the 
experiment of the eastern roads with the sliding scale of round- 
trip fares. 

When the hearing came to an end, Commissioner Porter 
announced that the case would be submitted to the entire Com- 
mission, and that briefs might be filed on or before January 22. 
Oral agreement before the entire Commission was set for that 
date. 

At the resumption of the hearing January 5, a further plea 
for a reversion to the 2 cent basic fare was made by Walter 
Calloway, passenger traffic manager of the Baltimore and Ohio, 
following a similar recommendation by Daniel Willard, presi- 
dent of the road, the day before when the hearing was opened. 
He cited the large differences between rail and bus fares and 
declared that the existence of these large differences was the 
reason why many people traveled via the highways. 

Mr. Calloway said the sliding scale on round-trips insti- 
tuted by the eastern railroads June 30 were “not much of a 
test” of low fares. He declared that the fares for round trips 
in coaches were above 2 cents a mile for distances up to 450 
miles. He pointed out that the rate for a round-trip between 
Washington and St. Louis under those charges was 1.7 cents 
a mile, whereas by bus it was 1.1 cent a mile. 

He said that the ever-growing competition from the air- 
Ways was a reason why the B. & O. decided that passenger 
fares in the east should be reduced. In this connection he sub- 
scribed to Mr. Willard’s thought that first class charges should 
be reduced to 2.5 cents a mile. 

He suggested that after testing high fares the railroads 
should experiment with low fares. He expressed the hope 
that after reversion to a fare of 2 cents the B. & O. might 
“persuade our neighbors to test a lower fare.” 

On cross-examination by J. F. Eshelman, of the Penn- 
sylvania, Mr. Calloway said the B. & O. was “better off” when 
first class fares were 3 cents a mile and:coach fares were 2 
cents a mile. He pointed out that the sliding scale of rates 
instituted by eastern railroads had been of no benefit to the 
B. & O. as to first class travel, but that they had been of 
some benefit as to coach travel. Endorsing the thought ex- 
pressed by Mr. Willard that the differentials between rail and 
bus fares should be no greater than 15 per cent in favor of 
the latter, Mr. Calloway said that the road officials did hold 
conferences with bus companies in an effort to arrive at some 
understanding as to differentials. 

Under further questioning by Mr. Eshelman, the B. & O. 
official said that if the Pennsylvania did not have such heavy 
traffic between Washington and New York and between Phila- 
delphia and New York its position would have been the re- 
verse on the question of the coach rates. He said that the 
B. & O. might represent only 5 per cent of eastern passenger 
gross revenues, but that the $15,000,000 it derived from pas- 
senger travel was just as important to it as the $70,000,000 or 
$100,000,000 that the Pennsylvania obtained annually. He de- 
clared the Pennsylvania controlled all traffic out of New Eng- 
land and had a complete monopoly in this respect. 

Henry F. McCarthy, passenger traffic manager of the 
Boston & Maine and Maine Central, recommended retention of 
the 2.5 cent basic coach fare. He took the stand at a request 
by Commissioner Porter for a representative of these roads 
to appear at the hearing. He put into the record statistical 
data as to the roads’ passenger operations. He declared that 
the roads he represented would like to have a high ceiling of 
fares and merchandise passenger travel at rates below the 
ceiling. 

John A. Hastings, author of a plan for postalization of 
passenger fares, objected ‘‘on behalf of the traveling public” 
to retention of the 2.5 cent basic fare. He declared that no 
evidence had been submitted to show that th 2.5 cent fare 
had resulted in increased revenues in the 18-month period of 
experimentation with the fare. 

Over the objections of counsel for the Pennsylvania, Mr. 
Hastings introduced into evidence a plan for postalization of 
railroad fares. Under his plan, the country would be divided 
into ten regions and a charge of $1.25 would be made for 
every 250 miles in coaches. For example, for distances up to 
250 miles, or between Washington and Pittsburgh, the fare 
would be $1.25, compared with the present fare of $7.53. For 
distances of 2,500 miles, or between Washington and San 
Francisco, the fare would be $12.50, compared with the pres- 
ent rate of $50.13. He also suggested in his plan postalized 
fares of 15 cents—for a single trip and 25 cents for a round 
trip be charged by railroads operating suburban service. 

Following Mr. Hastings, Arthur White, assistant director 
of the Bureau of Statistics of the Commission, submitted vari- 
ous statistics on passenger operations of the railroads. 

R. J. Littlefield, superintendent of motor service of the 
Pennsylvania, submitted data designed to show that long-haul 
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business of bus companies had “slowed up” since the eastern 
roads instituted their sliding scale of fares last year. These 
fares, he said, had resulted in the greatest reduction in his- 
tory in the spread b@étween long-haul round-trip fares of the 
railroads and the bus companies. He declared that bus com- 
panies in the eastern district in 1938 transported 61,900,000 
passengers and realized revenue of $38,518,000. Of the pas- 
sengers carried by the bus companies, he said, 69.3 per cent, 
were transported in metropolitan or suburban areas. 


WESTBOUND GRAIN REDUCTIONS 


Chicago sessions in the hearing on proposals to modify 
the Commission’s order in Docket 17000 Part 7 so as to permit 
drastic reductions in the rates on corn, oats, barley and their 
direct products, from western Iowa and northwestern Missouri 
to defined parts of Kansas, Nebraska, Colorado, Wyoming and 
Missouri, came to an end late January 6 to be resumed in 
Kansas City January 8 (see Traffic World, Jan. 6, p. 23). 

Some of the testimony in the closing Chicago sessions was 
technical in nature, designed to point out to the Commission 
why, in connection with any modification of its order it might 
make, it*ought also to enter a fourth section order so that the 
long-and- short-haul clause need not be observed in putting 
the rates in. 

Other testimony was intended to bolster the railroads’ 
eontention that the cuts were necessary in order to permit 
the railroads to handle some of the traffic in competition with 
itinerant truckers. The chief factual presentation along that 
line was made by H. R. Clark of the Omaha Grain Exchange, 
who had made a study of the relative movements by truck 
and rail, through questionnaires sent to country dealers, on 
the one hand, and by personal observations in the field, on 
the other. Tabulations of his findings indicated that 95 per 
cent of the traffic in corn from the origin to the destination 
areas covered by the application moved by truck. In prac- 
tically all cases, his studies showed, the trucks were of the 
itinerant variety. Often they were merely seeking a return 
haul after having hauled into the producing territory other 
commodities from other states. His tabulations indicated that 
roa wa aia trucks often were owned as far away from Iowa 
as Texas 


Witnesses representing the Board of Trade of Wichita, 
Kan., and the St. Joseph, Mo., Grain Exchange, also supported 
the application. 

Cc. B. Bee of the Oklahoma commission asserted that, 
under the proposed rates, dealers at Wichita could purchase 
corn in Iowa and move it into Oklahoma by truck at a lower 
total transportation cost than the Oklahoma dealers them- 
selves would have to pay. H. C. Barron, general attorney and 
commerce counsel for the Santa Fe, by questions on cross- 
examination, indicated that the feeling of the railroads was 
that the territory involved in the proposal had to have a 
boundary somewhere. If the reductions were extended into 
Oklahoma, he said, Arkansas would have the same kind of 
complaint Oklahoma now had. By the same process, the rail- 
roads might eventually be expected to extend the reductions 
into Louisiana and Texas. The fact was, he said, that, in 
the best judgment of the railroad rate men, the itinerant truck 
competition they were seeking to meet was heaviest in the 
areas coverd by the proposal. Public hearings had been held 
before the Western Trunk Line Committee, he said, and the 
proposal had been formulated after everyone who wanted to 
be heard had been heard. 

There seemed to be a feeling in the hearing room that 
opposing parties were drawing nearer and nearer together on 
the entire question. Everyone agreed, when questioned, that 
the railroads were right in trying to get back some of the 
traffic now moving in unregulated trucks. The railroad at- 
torneys hinted broadly at the prospect of widening the terri- 
tory involved on showings of the existence of such competi- 
tion. Mr. Townsend, in a brief session on the witness stand, 
in spite of the fact that his cross-examination of Mr. Hof- 
felder had indicated strong opposition to the proposal, said 
that, after all, the Minneapolis interests were willing to let 
the new basis of rates go in for the six months’ period asked, 
in the expectation that the Commission’s modification order 
would hold out some hope that Minnesota would get a similar 
adjustment. 


Examiner Mackley said that nothing would please him and 
his associate, Examiner Hall, more than to be able to go 
back to the Commission and say that the contending parties 
had reached agreement. Mr. Barron asked Mr. Bee whether 
he would not withdraw his protest and “take a chance” on 
the railroads treating Oklahoma fairly, but Mr. Bee spoke of 
attending a conference called by the railroads in St. Louis, 
at which no one with rate authority was present, and said he 
didn’t care to take that chance. For the time being, at least, 
the trend toward rapprochement ended there. 
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The burden of the testimony of J. S. Brown, traffic direc- 
tor, Chicago Board of Trade, was that, if truck competition 
justified reductions in the westbound rates on the coarse grains 
and their products, reductions in the rates in other directions 
were also justified since the truck competition existed in 
those directions also. Moreover, he said, he thought it was 
about time for the railroads to take the inroads of the itinerant 
truckers in the wheat traffic under consideration. There was 
no truck movement of grain from central Iowa into Chicago, 
he said, but there was a large movement by truck to the 
Mississippi River points and from those points to Chicago by 
barge. There would never be a rail movement under existing 
rail rates, he said. 

A. T. Sindell, traffic commissioner, Merchants’ Exchange 
of St. Louis, also called attention to truck movements of grain 
in directions other than west. He said the railroads’ proposal 
only went half-way in meeting the situation. He thought it 
ought to be met by some general readjustments, not merely by 
reduction in individual rates. So far as any specific objection 
to the proposal was concerned, he said, he contended that the 
reduced rates from Iowa to southwestern Missouri ought to 
be made applicable through St. Louis, as well as through the 
Missouri River markets, in cases where the mileage via St. 
Louis was not substantially greater than the mileage via the 
Missouri River points. Questions from railroad counsel on 
cross-examination indicated that they thought that the latter 
objection might possibly be met. This caused Examiner Hall 
again to remark that the opposing parties didn’t seem to be 
so far apart in their contentions. 


BLACKSTRAP TRAIN MOVEMENT 


Out of New Orleans, Saturday, January 6, moved the first 
trainload of blackstrap molasses to be handled under the recent 
history-making decision of the Commission, removing its pre- 
vious limit on carload freight rates. The decision authorized a 
multiple-car rate of 15 cents a hundred pounds in minimum lots 
of 1,800 tons from New Orleans to Peoria and Pekin, Ill. It 
became effective January 6. 

In the pioneer movement were forty-five tank carloads of 
molasses, handled via the Illinois Central, shipped by and con- 
signed to the Commercial Solvents Company, the destination 
being Peoria. 

In an effort to return to the rails a major import movement 
of blackstrap molasses which had been handled by the private 
barges of a shipper, the Illinois Central last June, published a 
rate of 14 cents a hundred pounds on an 1,800-ton shipment. 
The Commission, after suspending the rate, last month upset 
all its precedents by deciding that “there is nothing unlawful 
in railroad rates based on quantities greater than a carload, 
moving in single shipments, when such rates are designed to 
meet the competition of other modes of transport.” 

The Commission, however, prescribed a rate of 15 cents, 
instead of the 14 cents proposed. The blackstrap is used in the 
manufacture of alcohol, solvents, and allied products. 


LOANS TO RAILROADS 


As of November 30, 1939, the Reconstruction Finance Cor- 
poration had disbursed loans totaling $660,202,461.06 to the 
railroads, according to the monthly statement of the finance 
corporation. Repayments on the loans amounted to $221,038,- 
239.24. The RFC has approved in principle additional loans in 
the amount of $142,461,145 on the performance of specified 
conditions. 


STATUS OF SEATRAIN LINES 


The Commission has denied the petition of Southern 
Steamship Co., Agwilines, Inc., Lykes-Coastwise Line, Inc., 
Mooremack Gulf Lines, Inc., Pan-Atlantic Steamship Corpora- 
tion, and Southern Pacific Co. (Southern Pacific Steamship 
Lines—Morgan Line) for further investigation and reconsid- 
eration of its decision of July 11, 1933, in No. 25565, investi- 
gation of Seatrain Lines, Inc., which held that Seatrain Lines, 
Inc., was not a car ferry (see Traffic World, Dec. 9, p. 1309, 
and Dec. 23, p. 1434). 


CRUSHED STONE RATES IN S. C. 


In No. 1766, restriction of routing in connection with truck 
competitive rates on crushed stone, Beverly, S. C., to Greer, 
S. C., and Taylors, S. C., the South Carolina commission has 
ordered that a route be established from Beverly to Greer and 
Taylors, S. C., to apply via the Southern and the Piedmont & 
Northern at the rate of 45 cents a ton of 2,000 pounds. The 
additional routing may be published effective on one day’s 
notice. The matter arose on petition of the P. & N. protesting 
publication of a rate of 45 cents restricted to apply only via 
the Southern. 
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TRANSPORTATION LEGISLATION 


The Traffic World Washington Bureau 


Senator Wheeler told the National Conference of Business 
Paper Editors, January 11 that no doubt S. 2009, the trans- 
portation regulatory bill, would be passed at the present 
session of Congress and that he believed some constructive 
legislation would be obtained out of S. 1869, the railroad reor- 
ganization court bill passed by the Senate and now pending 
before the House judiciary committee. 

Members of the conference met with the senator at the 
Capitol to obtain his views—some of which were “off the rec- 
ord’—on the legislative situation. No “off-the-record’” re- 
strictions were placed on his remarks relating to transportation. 

Senator Wheeler said he did not think the opposition to 
regulation of water carriers by the Commission as proposed 
in S. 2009 was “based on reason at all.” 

At one time, he continued, he thought it would be a fine 
thing to build waterways and that the people in Montana would 
benefit from them. However, he added, it did not work out 
that way. Particular industries were helped, said he, but these 
industries charged the rail rates in their prices and pocketed 
the difference between what it would have cost to transport 
their commodities by rail instead of by water. 

Waterway development proponents, said he, objected to 
relaxing regulation of the railroads but opposed proposals to 
regulate water carriers. 

Railroad reorganization lawyers had opposed S. 1869, 
creating a railroad reorganization court, said he, adding that 
he was not “enamored” of it at first, though the ‘‘administra- 
tion’? was in favor of it. He believed, however, a special court 
was to be preferred to the present system of handling of 
railroad reorganization cases by judges who for lack of in- 
formation and time could not deal with such cases properly. 

“IT want to see the railroads reorganized on a basis so 
that they can go through a depression without going into 
bankruptcy,” said he, adding he had no desire to see securities 
of railroads wiped out, but that he felt that government owner- 
ship of railroads would come if in depressions railroads again 
and again had to be reorganized. 

There was no use reorganizing railroads on the hope that 
business was going to pick up, said he, indicating that re- 
organizations should be worked out on a basis other than that 
of “hope.” 

It was his expectation, said he, that the House would amend 
the Senate’s railroad reorganization bill because it did not 
like the court provisions, but he thought some constructive leg- 


islation on railroad reorganization would be obtained out of the 
bill. 


PROPOSED TRANSPORTATION ACT 


The board of directors of the American Farm Bureau 
Federation Jan. 11 submitted to the President and to members 
of Congress a statement on matters “of grave national im- 
portance, and of especial concern to American agriculture.” 
As to transportation the board said: 

“In the final draft of legislation on the subject of trans- 
portation, the inherent advantages peculiar to the railroads, 
water carriers, and motor vehicles as modes of public trans- 
portation must be preserved, both as to the fundamental law 
and in its administration. 

“A reasonable time for study and appraisal of the bill 
agreed upon by the conferees should be allowed before the 
House and Senate consider the conference bill.’ 

A preliminary meeting of the Senate and House conferees 
on S. 2009, the transportation regulatory bill, was scheduled 
for January 12. The following day Representatives Lea, 
Crosser, Holmes and Cole, of the House conferees, planned 
to leave for California to hold hearings in connection with the 
petroleum investigation of the House committee on interstate 
and foreign commerce. They expected to be away from Wash- 
ington about two weeks. Another meeting of the conferees on 
S. 2009, it was said, would be arranged on the return of the 
House members. 

Conferees on S. 2009 at their meeting, January 12, fixed 
February 1, as the day on which they would begin work on 
adjusting the differences between the house and senate versions 
of the bill. 


PROTECTION OF WITNESSES 


Without objection the Senate, Jan. 9, passed H. R. 6832, 
the bill previously passed by the House providing for protec- 
tion of witnesses appearing before any department, independent 
establishment, or other agency of the United States, or Con- 
gress. There was no discussion of the measure but when it 
Was considered in the Senate shortly before the adjournment 
of the first session of the Seventy-sixth Congress Aug. 5 (see 
Traffic World, Aug. 12, p. 360), Senator O’Mahoney said that 
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if a witness should be called before the Commission, for exam- 
ple, some person not a witness before that Commission could 
with complete impunity threaten him that if he testified to the 
truth he would lose his job. The bill, said he, provided that 
if any person should so threaten a witness, such person would 
be guilty of a criminal offense not punishable by the Com- 
mission but cognizable in a court of law and punishable by 
such court. The measure was sent to the President. 


REED’S TRANSPORTATION SPEECH 


On motion of Senator Reed, of Kansas, the Senate pub- 
lished in the Congressional Record of Jan. 8 his address on 
“A National Transportation Policy” before the National Indus- 
trial Traffic League, Nov. 21. 

The Association of American Railroads has published 
Senator Reed’s address in a pamphlet which it is circulating. 


COOPERATION IN RAIL INDUSTRY 


Asserting that business, labor and agriculture must co- 
operate with each other and with government if democratic 
United States was to continue to be the great nation we pres- 
ently knew, Senator Wheeler, chairman of the Senate inter- 
state commerce committee, said in a Jackson Day address at 
Denver, Colo., Jan. 8, that labor and management of one great 
essential industry were cooperating. 

“Many regard the solution of the railroad problem as a key 
to prosperity,” said he. “Certainly it would be a vital factor. 
Over a million people are directly employed by the railroads 
of this nation—the livelihood of thousands and thousands more 
is dependent on huge railroad purchases of steel, lumber and 
supplies. Railroads do not have a perfect record. Their financ- 
ing methods, their reorganizations and their public relations 
have too often left much to be desired. I have introduced legis- 
lation to correct many of the evils and to bring about a coor- 
dination of all forms of transportation. It will presently be- 
come law. But we must not let our outlook be clouded by past 
mistakes. We must look to the future—one who would destroy 
the railroads or the savings of the investors in any enterprise 
should undergo a mental examination. 

“The cooperation between railroad labor, railroad industry 
and the government can and ‘should constitute a guide for other 
great industries.” 


IDAHO STATE RATES 


The Idaho Public Utilities Commission has asked the fed- 
eral Commission to modify its order of July 29, 1939, in No. 
28123, increases in Idaho rates, fares and charges, a thirteenth 
section proceeding, on account of changes made by the car- 
riers since the petitioning commission modified its first stand 
with regard to intrastate rates, on August 14, 1939, so as to 
permit Idaho rates to come to the interstate level. 

The Idaho commission asks change in the order on ac- 
count of, as it asserts, the railroads did not comply, in many 
instances, with the Commission’s order as shown by the his- 
tory of changes in rates that have taken place since July 29; 
on account of the carriers in some instances filing increases 
on short notice applications on some commodities in violation 
of finding No. 6 in the Commission’s decision in this case; 
on account of the carriers voluntarily filing short notice appli- 
cations with the federal body almost immediately after Oct. 
1, when Idaho rates went up, naming reductions on practically 
all of the major commodities shown in an appendix, and on 
account of changes made by the carriers, reducing the amount 
4 a from Idaho traffic from an estimate of $93,000 to 

,000. 

The Idaho petition alleges the carriers have voluntarily 
placed these reductions in effect of all the major industries, 
thereby leaving in effect increases only on commodities that 
do not move in large quantities, and industries that are not 
so organized as to make similar requests, and that the prin- 
cipal commodities now bearing increases are products of agri- 
culture and products used by agriculture. The Idaho petition 
stated that the action of the carriers proved conclusively that 
the carriers themselves recognized there was no revenue dis- 
criminattion and that if their increased rates were permitted 
to stand they would suffer by reason of decreased revenue. 


CHANGES IN DOCKET 


Hearing in I. & S. M-930, alcoholic liquors, Kansas City to Little 
Rock, Ark., was set for hearing January 12 at Little Rock. 

Hearing in I. & S. M-899, assigned for January 11, at York, Pa., 
was cancelled. 

Hearing in fourth section application 18099, assigned for January 
12, at Washington, D. C., before Examiner Way, was canceled and re- 
assigned for January 30, at Washington D. C., before Examiner Glover. 

Hearing in MC 100931, assigned for January 12, at Spokane, Wash., 
was postponed indefinitely. 

















































Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1940, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Appeals of Virginia). The State Cor- 
poration Commission, in acting on an application for a certificate 
of public convenience and necessity, acts in its judicial capacity 
and as a court of record, and speaks through its record. Acts 
1936, c. 129, sec. 6(c,d). (D. D. Jones Transfer & Warehouse 
Co. v. Commonwealth, 5 S. E. Rep. 2d, 628). 


(Court of Appeals of Kentucky). The rights of parties in 
any action on bills of lading issued by a common carrier for 
transportation of goods in interstate commerce are governed 
by the Federal Bill of Lading Act. Federal Bill of Lading Act, 
secs. 1-44, 49 U. S. C. A. sec 81-124. (Chesapeake & O. R. Co. v. 
State National Bank, 133 S. W. Rep. 2d, 511). 


The primary purposes of Bill of Lading Act were to confer 
complete negotiability on order bills of lading and to change 
rule as regards order bills of lading that carrier was not liable 
for issuance of bill of lading when no goods had been in fact 
received, even though such bill had been acquired by innocent 
purchaser for value. Federal Bill of Lading Act, secs. 1-44, 
49 U. S. C. A. secs. 81-124.—Ibid. 


The Federal Bill of Lading Act does not confer negotiability 
on straight bills of lading, but recognizes the status of transfer- 
ability of such bills. Federal Bill of Lading Act, secs. 29, 32, 49 
U. S. C. A. secs. 109, 112.—Ibid. 


Under provision of Federal Bill of Lading Act that a 
straight bill cannot be negotiated free from “existing equities” 
and that indorsement gives transferee no additional right, 
carrier was not liable to a transferee of bills of lading which has 
been issued by carrier when no goods had been received since 
an “existing equity” of carrier was a right on its part to deny 
receipt of goods as to shipper, and a transfer of the straight 
bills created no additional rights. Federal Bill of Lading Act, 
sec. 29, 49 U. S. C. A. sec. 109.—Ibid. 


Under Federal Bill of Lading Act, the owner or transferee 
of straight bills of lading has no cause of action thereon against 
a carrier who issues such bills covering goods not received. 
Federal Bill of Lading Act, sec. 1-44, 49 U. S. C. A. secs. 81-124. 
—Ibid. 

The court could not ignore provisions of Federal Bill of 
Lading Act establishing nonliability of carrier for issuance of 
straight bills of lading falsely certifying receipt of goods, and 
hold carrier liable for issuance of such bills of lading on theory 
that carrier was estopped from denying liability because of the 
reckless and negligent use of language since all rights under 
bills of lading for transportation of goods in interstate com- 
merce are governed by Federal Bill of Lading Act. Federal Bill 
of Lading Act, secs. 1-44, 49 U. S. C. A. secs. 81-124.—Ibid. 


Where straight bills of lading were issued for transporta- 
tion of goods in interstate commerce, the fact that railroad cars 
were not loaded or received for shipment does not preclude 
determination of carrier’s liability for falsely certifying receipt 
of loaded cars for shipment under the Federal Bill of Lading 
Act, since operation of act is not predicated on actual loading. 
Federal Bill of Lading Act, sec. 1, 49 U. S. C. A. sec. 81.—Ibid. 


A shipper by taking a bill of lading in name of consignee 
vests apparent title in consignee, but shipper or consignor has a 
special property in goods which he may transfer by securing 
a discount of sight draft with bill attached as respects liability 
of carrier for issuance of straight bill of lading falsely certify- 
ing receipt of loaded cars for shipment. Federal Bill of Lading 
Act, secs. 1-44, 49 U. S. C. A. secs. 81-124.—Ibid. 


The Federal Bill of Lading Act is not applicable to bills of 
lading originating in a foreign country. Federal Bill of Lading 
Act, sec. 1, 49 U. S. C. A. sec. 81.—Ibid. 


Under provisions of Federal Bill of Lading Act that a 
straight bill of lading cannot be negotiated free from existing 
equities, and that endorsement of such a bill gives “transferee” 
no additional right, a bank which has discounted drafts to which 
straight bills of lading were attached was a “transferee” of 
bills and could not recover from carrier damages for loss re- 
sulting to bank from issuance of bills when no goods had in 
fact been received. Federal Bill of Lading Act, sec. 29, 49 U. S. 
C. A. sec. 109.—Ibid. 
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AERONAUTICS REPORTS 


Domestic air carriers now are handling 45.9 per cent more 
passenger traffic, 49.7 per cent more express, and 12.5 per cent 
more mail than a year ago, the Civil Aeronautics Authority 
says in its first annual report to Congress. The report, which 
covers the year and five months since its establishment, said 
_ — few exceptions the airlines were operating in the 
“black.” 

The Authority attributed the “tremendous growth” in 
domestic civil aviation to the fact that the industry for the 
first time had the benefit of a unified and comprehensive na- 
tional policy administered by a single federal agency. Becaus« 
of this fact, the report said, all branches of the industry had 
been able to adopt long-range programs in cooperation with 
the government. 

“When the Civil Aeronautics Authority assumed office,” the 
report said, “it found the American air transport industry in a 
state described by the House committee in charge of new 
legislation as ‘chaotic.’ Half of the private capital which had 
been invested in the industry had been irretrievably lost. The 
result of shaken faith on the part of the investing public in the 
financial stability of the air lines was preventing the flow of 
greatly needed funds into this industry. More than half of the 
domestic airlines carrying mail disclosed operating deficits for 
the year ending June 30, 1938.” 

As a result of federal regulation, the report said, the air 
carriers were protected against uneconomic and destructive 
competition and wasteful duplication of services. Their air 
mail rates, it was added, had been fixed on a sound economic 
basis constantly subject to review and adjustment by the 
Authority. 


Airline Safety 


The report attributed the growth of passenger traffic 
realized by the airlines to the gain in safety of operations, 
which by the end of the year was almost four times better 
than that of any other year. The development of the federal 
airways system under the administrator ‘‘to a new level of 
effectiveness” was credited with a large part in this increased 
safety. 


Improved Federal Airways 


The year marked the completion of an extension and 
modernization program commenced in July, 1937, involving as 
its prinicpal feature the construction of 110 radio range and 
communication stations, of which forty replaced obsolete sta- 
tions, the report said. Fifty additional stations were converted 
to simultaneous type, and a hundred cone of silence markers 
were installed, as were 21 ultra-high frequency fan type 
markers. 

Fifteen hundred miles of new airways were fully equipped 
with lights and radio aids. The teletype circuits for weather 
reporting and traffic control were increased by 12,000 miles with 
the addition of eighty teletype stations. By the increase of 
traffic control centers to twelve, 45 per cent of the airways 
were brought under this dispatching system which will now 
handle approximately 375,000 airplane movements a year, an 
increase of 28 per cent, the report added. 

“The second program for the federal airways authorized 
by Congress last spring, was well under way towards the addi- 
tion of another five thousand miles to the system, equipped 
with teletype, radio range and communication stations,” the 
Authority said. 

“Among the most important additions are the airways in 
Alaska on the route Ketchican-Anchorage and Fairbanks-Nome. 
Radio range and communication systems are being installed in 
Hawaii and the South Pacific Islands and a new station has been 
erected on Long Island for the use of the trans-Atlantic services. 
Ten instrument landing systems will be installed for service 
tests, eighty additional ultra-high frequency fan markers are 
being installed for traffic control and hazard marking and the 
ultra-high frequency airway between New York and Chicago is 
under construction for service test in comparison with existing 
normal frequency radio aids.” 


New Pilots Demand New Planes 


Predicting that there will be 40,000 certificated civilian 
pilots in the United States at the end of the Authority’s second 
year in office, the report says that this increase in pilots already 
has created a new and vigorous demand for civil aircraft engines 
and accessories, as well as for the various maintenance and 
operations services involved. The Authority said it recognized 
the heavy responsibility in connection with this increase in the 
number of pilots and aircraft. 

As of October 31, 1939, the report said, there were 27,691 
holders of student pilot certificates and 29,513 holders of pilots’ 
certificates of higher grades. In the fiscal year ending June 30, 
1939, this required the staff of the Authority to give 17,000 
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complete pilot examinations, including both written and flight 
tests, 7,000 additional flight tests for instructor and instrument 
ratings, the inspection and rating of 37 flying and ground schools 


and the examination of 169 applications for ground instructor 
certificates. 


Heavy Task for Inspectors 


In the inspection and certification of aircraft, engines and 
accessories, the Authority has issued 237 new type certificates 
and 85 certificates for new models for aircraft, engines, pro- 
pellors, appliances and radios. These certificates, it said, in- 
volved 255 engineering flight tests and inspections and the 
individual inspection of over 1,400 aircraft in addition to 
numerous endurance tests for engines, propellors and other 
devices, many of which due to shortage of personnel the Au- 
thority’s inspectors could not completely cover. 

In addition, the report pointed out, the Authority’s field 
staff must make at least one annual inspection of each of the 
certificated aircraft in the United States and special inspec- 
tions following any major repairs or alterations. This duty 
alone required approximately 14,000 physical imspections of 
aircraft during the year, it said. 

“The certification of mechanics authorized to keep planes 
in an airworthy condition required 2,500 examinations for cer- 
tificates, and 4,800 examinations for renewals,” the report 
said. ‘Hundreds of other inspections were required for me- 
chanics’ schools, repair stations, parachute riggers and other 
certificated facilities and personnel. In safeguarding airline 
operation alone, the Authority’s inspectors made 270 flight 
tests for rating transport pilots, 234 flight tests for instrument 
ratings, 418 inspections of airports for safe airline operation fea- 
tures and 584 flight checks of procedure used in connection 
with radio aids. Extensive flight tests and engineering studies 
were made during the year on notable new aircraft, such as the 
Douglas DC-4 and DC-5, and the Boeing 307 and 314, all 
airplanes with radically new design features.” 


Violations and Enforcement 


For violation of the regulations between August 22, 1938, 
and October 31, 1939, 193 certificates of airmen were sus- 
pended and 48 were revoked, according to the report. In 212 
cases in which civil penalties were indicated, compromise was 
effected with the violator upon a financial penalty commen- 
surate with the gravity of the offense. Fifteen cases were 
transmitted to the Attorney General for appropriate action. 


Air Safety Board 


A special section of the report, devoted to the air safety 
board, says that that body, created within the Authority for 
the purpose of making independent investigations of accidents 
and reports to the Authority with recommendations tending to 
prevent their recurrence, conducted 2,668 investigations of 
accidents involving aircraft. As the result of these investiga- 
tions of accidents of all sorts from the most trivial to the most 
serious, the board has made 101 recommendations to the Au- 
thority. One recommendation led to the modification of the 
fuel system of an important class of air carrier aircraft, an- 
other to the re-design of certain structural features in a new 
type intended for airline service. Other recommendations dealt 
with were air carrier operations, procedures and practices; 
reduction of engine power output; the use of full-feathering 
propellors, and the pursuit of studies concerning various phases 
of the aeronautical art. Further recommendations dealt with 
the revocation of certificates, changes in the requirements for 
certification of pilots and requirements for instructor rating. 


Airport Recommendations 


The report called attention to the nation wide airport survey 
made by the administrator and transmitted to Congress last 
March recommending federal participation in the development 
of a national system of airports and suggesting the immediate 
allocation of one hundred million dollars of relief appropria- 
tions and a twenty-five million dollar special appropriation for 
this purpose. 

“The Authority does feel . . . that the direct appropria- 
tion of federal funds for airport projects deserves serious con- 
sideration,” the report said. ‘The rapid development of air 
transport activities upon the nation’s leading air terminals and 
the growing concern of our military officials over the adequacy 
of our current airports for defense purposes, indicate the de- 
Sirability of creating some new air terminals and improving or 
enlarging others at the earliest possible time.” 


Economic Regulation 


Discussing the Authority’s duty of economic regulation, the 
report in its introduction made the following statement: 


The civil aeronautics act is broader in scope than any other federal 
regulatory statute (particularly any other transport or public utility 
Statute), covering, as it does, interstate, overseas, and international air 
transportation, and extending its jurisdiction not only over common 
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carriers of the air but over all commercial air transportation, all private 
flying, and, to a degree, over production and over pilot and mechanic 
training agencies. Yet no provision of that statute and no order of the 
Authority issued under it has thus far (as of October 31, 1939) been 
challenged in any court. 


The report says that after full hearing certificates of 
convenience and necessity have been granted to all of the ex- 
isting domestic air mail routes under the so-called grandfather 
clause of the act. Applications for new routes have been re- 
ceived from air carriers, newly organized companies, and com- 
panies engaged in other forms of transportation. They in- 
volved a total of 30,653 route miles as compared with 36,533 
existing route miles, and (eliminating duplications) would, if 
all granted, create 19,126 new route miles, the Authority said. 
On these proposed new routes, hearings on sixteen applica- 
tions have been concluded and the cases are now under consid- 
eration by the Authority. The report points out: 


These applications for authority to engage in air transportation 
over new routes with respect to persons, property and mail, involving 
a form of transportation which will derive assurance of economic sur- 
vival through the payment of air mail compensation, raise new prob- 


lems in connection with the concept of the ‘‘public convenience and 
necessity.”’ 


With respect to the determination of mail rates, the report 
says that ten cases have been decided out of fourteen such 
proceedings brought and investigation is under way, on the 
Authority’s own initiative, with respect to the rail rates paid to 
all other air mail carriers. On its own initiative the Authority 
is likewise investigating the so-called air travel card plan and 
other discounts provided by the carriers. 


International Service 


The report points out that the international division of 
the Authority has discharged the work connected with the in- 
auguration of trans-Atlantic service; the fixing of mail rates 
for it and for the trans-Pacific service; the negotiation, through 
the State Department, of an agreement with France for landing 
rights; and participation in numerous international conferences. 
The international division has also developed numerous impor- 
tant surveys of foreign rates and services and of the status of 
civil aviation in other countries. 

The report reviews the initiation of the pilot training 
program and predicts important results, not only from the 
training of some 10,000 students under a strictly controlled 
curriculum but from the research program in pilot aptitude 
now going on along with the training program. 


Aeronautics Research 


An immediate expansion in research activities in connec- 
tion with the development of aeronautics was recommended by 
the National Advisory Committee for Aeronautics in its twenty- 
fifth annual report to Congress. This expansion, the report 
said, should be undertaken in two directions, the establishment 
of an engine research laboratory and additional stimulation of 
aeronautical research in educational and scientific institutions. 
The increasing relative importance of aeronautics in national 
defense and in transportation justified this expansion, the report 
said. 

“As the committee reviews the effects of scientific research 
on the progress of aeronautics during the last quarter of a 
century,” the report declared, “it is convinced that the sys- 
tematic conduct of scientific research is the most fundamental 
activity of the government in connection with the development 
of aeronautics. The committee is gratified to have had the 
confidence and support of the President and of Congress in 
the past. The years that lie immediately ahead will be 
critical years in the development of aeronautics. The com- 
mittee’s work will need to be carried out on an even broader 
front and on a larger scale in the immediate future.” 


The report cited a presentation made by its special sur- 
vey committee on aeronautical research facilities, composed of 
Col. Charles A. Lindbergh as chairman, Major General Henry 
H. Arnold, chief of the Army Air Corps, Rear Admiral John 
H. Towers, chief of the Bureau of Aeronautics of the Navy 
Department, and Chairman Robert H. Hinckley of the Civil 
Aeronautics Authority. This special committee, in a report 
made to the National Advisory Committee, said that there 
was “a serious lack of engine research facilities in the United 
States.’”’ The special committee further said, according to the 
annual report, that it was of “utmost importance” to take 
immediate steps to remedy that deficiency. 

The annual report declared that the importance of accel- 
erating aeronautical progress in the United States could not 
be overemphasized in view of: present disturbed conditions 
of world affairs. Accordingly, it has made a recommenda- 
tion for additional funds for research in educational and 
scientific institutions. 

“The committee has been careful and practical in pre- 
senting its needs and urges that the appropriations recom- 
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mended be approved,” the report said. “Nothing will have 
a more fundamental influence on the progress of American 
aeronautics than liberal support of a well-rounded and com- 
prehensive program for scientific research. The Army, the 
Navy, and the Civil Aeronautics Authority depend upon the 
National Advisory Committee for Aeronautics to meet the 
research needs of aviation and to provide the constant stream 
of new knowledge necessary to keep the United States in the 
forefront of progressive nations in the development of aero- 
nautics for both military and commercial purposes.” 

The committee pointed out that the United States was a 
country of great expanse, and that its widely-separated cen- 
ters of populations and business activity required and would 
support a much larger domestic air transportation system 
than now existed. Increased economy and reduced dependency 
on financial aid from the government depended on technical 
progress and improvement in the inherent characteristics of 
the aircraft used, it said. 

Citing the recent progress in trans-oceanic air transporta- 
tion, the report said that the long distances that must be 
traveled required faster and more efficient air transportation. 
It declared, in this connection, that the development of com- 
mercial transport airplanes of ever-increasing efficiency and 
safety could be accelerated by investigations in research lab- 
oratories. 

From the standpoint of national defense, the report said, 
this country was situated “most fortunately” between two great 
oceans. As advances in aeronautical science resulted in 
increased range of aircraft the significance of these oceans 
would gradually diminish and superiority of aircraft design 
would become more and more essential to national safety, it 
added. In this connection, it was pointed out that major 
European powers had concentrated much of their scientific 
and industrial resources on the problem of gaining supremacy 
of the air. 


AIRLINE MERGER HEARING 


Presentation of evidence on the application of United Air 
Lines Transport Corporation for permission to acquire control 
of and to merge with the Western Air Express Corporation be- 
gan January 8 before Trial Examiner Roscoe Pound of the 
Civil Aeronautics Authority. The hearing is expected to last 
about two weeks. At the outset of the hearing, Hubert A. 
Schneider, counsel for the Authority, put several officials of 
the Authority on the stand for the purpose of introducing nu- 
merous statistical exhibits on the two companies. 

According to counsel for the Authority, about 70 per cent 
of the stockholders of Western have deposited their stock with 
the Continental Illinois National Bank & Trust Company of 
Chicago for sale to United, subject to authorization by the 
Authority. Under the plan put forth, stockholders of Western 
will receive one share of the capital stock of United for every 
three shares of Western now held. As an alternative, they 
will receive $1.66 for each share of Western stock now held. 
plus one-sixth of a share of United stock for every share of 
Western now held. If approval from the Authority is forth- 
coming, United will call a shareholders’ meeting of Western 
for the purpose of buying the remaining Western stock on the 
before-mentioned basis. 

United operates from New York City to San Francisco 
and has routes extending along the west coast from San 
Diego, Calif., to Vancouver, British Columbia, which serve 
important coast cities. Western operates from San Diego, 
Calif., to Great Falls, Mont., via Salt Lake City, Utah. Ac- 
cording to counsel for the Authority, United is particularly 
interested in Western’s route from Los Angeles, Calif., to Salt 
Lake City. 

The first witness for United was P. M. Wilcox, secretary 
and assistant to the president of the corporation, who intro- 
duced numerous exhibits, dealing with the history of the com- 
pany and financial details of the proposed acquisition. He 
testified that officers and directors held no stock of Western 
and indicated that there were no financial relations between 
the two companies. He also testified as to the elimination of 
duplications in existing accounting and legal work that would 
result from the merger. 

The only protestants to the application, it was explained 
by counsel for the Authority, were Transcontinental & Western 
Air, Inc., and minority stockholders of Western. 


AIRSHIP LEGISLATION 


Representative Jones, of Texas has introduced H. R. 7700, 
a bill creating the American Lighter-Than-Air Ship Corporation 
and H. R. 7701, a bill for federal cooperation in the construc- 
tion and operation of commercial lighter-than-air craft. The 
bills were referred to the interstate commerce committee. The 
proposed corporation’s capital stock of $15,000,000 would be 
owned by the United States. The corporation would acquire 
not more than two lighter-than-air ships suitable for use on 


The Traffic World 





Vol. LXV, No. 2 








transoceanic trade routes and engage in experimental trans- 
portation services therewith. 


AERONAUTICS APPOINTMENT 


The National Advisory Committee for Aeronautics has an- 
nounced the appointment of S. Paul Johnston as coordinato: 
of research, to provide for more effective coordination of ap- 
plied aeronautical research in industry and in government 
services and to utilize more effectively research facilities in 
scientific and educational institutions. Mr. Johnston has been 
editor of Aviation since April, 1936. 


AIRSHIP LEGISLATION 

Chairman Bland, of the House committee on merchant 
marine and fisheries, has introduced H. R. 7725, a bill to pro- 
vide for federal cooperation in the construction and operation 
of commercial lighter-than-air craft by authorizing the Mari- 
time Commission to have constructed not more than two such 
ships and to use not more than $15,000,000 of its ship construc- 
—_ fund for that purpose. The bill was referred to his com- 
mittee. 


RAIL LABOR AND WATER SUBSIDIES 
The Traffic World Washington Bureau 


Railroad labor representatives have protested to members 
of Congress against large expenditures on waterway projects 
as proposed in H. R. 6264, the pending river and harbor au- 
thorization bill. 

A letter setting forth the views of railroad labor has been 
sent to members of Congress by D. B. Robertson, president 
of the Brotherhood of Locomotive Firemen and Enginemen; 
John T. Corbett, assistant grand chief engineer, national legis- 
lative representative, Brotherhood of Locomotive Engineers; 
J. A. Farquharson, national legislative representative of the 
Brotherhood of Railroad Trainmen; W. D. Johnson, vice-presi- 
dent, national legislative representative, Order of Railway Con- 
ductors; A. F. Stout, national legislative representative, 
Brotherhood of Maintenance of Way Employes, and D. C. 
Cone, vice-president, national legislative representative, Brother- 
hood of Railroad Signalmen of America. 

Railroad labor’s representatives said that, at the first ses- 
sion of the Seventy-sixth Congress, they had expressed the hope 
to members of Congress “that there might be some restrictions 
made to the excessively large appropriations that were being 
proposed for the subsidization of transportation facilities that 
would be in direct competition with the railroads of our coun- 
try.” 

“At that time,” said they, “we made special reference to 
the proposed construction of the Atlantic-Gulf Ship Canal 
across the state of Florida and we wish to assure you that 
we have appreciated your action in refusing to authorize the 
construction of that project. 

“We consider it necessary at this time to again respec- 
fully request that your most careful consideration be given to 
4 proposed amendments to H. R. 6264, the rivers and harbors 

ill. 

“As passed by the House of Representatives’ bill H. R. 
6264 contained authority for the construction of projects with 
first costs of $83,848,000. We direct your attention to the fact 
that these first costs of construction must be followed by con- 
tinuous annual appropriations of many additional millions of 
dollars for the maintenance and operating expenses of these 
projects—if construction is authorized.” 

The labor leaders said that this bill, as reported to the 
Senate by the commerce committee, carried additional appro- 
priations aggregating $324,040,500. They emphasized that 
these represented only initial appropriations, and that addi- 
tional millions would have to be appropriated if the projects 
were authorized. 

“As representatives of railroad labor,” they continued, 
“we have never expressed objections to the proper and neces- 
sary development of natural harbors, but we do believe it an 
injustice to demand that railroad labor, as taxpayers, shall be 
compelled to contribute assistance to the governmental subsi- 
dization of governmental transportation facilities that are pro- 
posed as competitors of existing privately owned transportation 
systems.” 

Appropriations for new harbor work and existing harbors 
were not opposed by the labor leaders but they said they 
earnestly hoped that congressmen would not approve the pro- 
posed appropriations for projects such as the Tennessee-Tom- 
bigbee waterway, the Chattanooga, Tennessee and Rossville, 
Ga., waterway, the Columbia River project, the Santee-Cong- 
aree Rivers project, the Cape Fear River project ,and all similar 
proposed projects “until such time as there may be conclusive 
proof established that existing transportation facilities could 
not take care of the transportation needs of the territories 
affected.” 
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MARITIME COMMISSION REPORT 


A thorough analysis of the effect of the neutrality act on 
the merchant marine is being made with the view of suggesting 
recommendations to Congress, the Maritime Commission said 
in its annual report to the federal legislature January 12. 

Reviewing the effects of the outbreak of hostilities in Eu- 
rope and the passage of the neutrality legislation, the com- 
mission in an introductory statement said that the normal op- 
eration of the American merchant marine has been “seriously 
disrupted.” The immediate result, it pointed out, has been the 
cessation of American flag services to all European ports from 
the north coast of Spain to Bergen, Norway. Approximately 
90 cargo and passenger vessels were prevented from participat- 
ing in the American flag service to those areas, which had 
been established with the aid of the government in the last 
20 years, the commission advised Congress. 

“The initial blow strikes most keenly at the ships and men 
whose employment is jeopardized,” the commission said. ‘The 
repercussions may well permeate our national economy. Rate 
increases, with a consequent increase in the cost to the con- 
sumer, have already been established in many services, in- 
cluding those not directly affected. Conference agreements in 
the Atlantic trades have been temporarily suspended, and, 
as American flag services have been withdrawn, the public is 
vulnerable once more to the mounting cost of transportation, 
which followed the outbreak of the war 25 years ago. 

“The trade areas affected by neutrality legislation and the 
President’s dilineation of combat zones are of vital importance 
to this country’s trade. The volume of our trade with this 
blocked-out area amounted to approximately 3 billion dollars in 
1937, or over 40 per cent of the total foreign commerce.” 


Despite these disturbing factors, the commission reported 
that the over-all picture of the merchant marine was better 
than it was in 1914. Since inauguration of its long-range con- 
struction program October 20, 1937, when the contract for 
the S. S. America was signed, the commission said that 28 
vessels have been launched, and that 12 of these now were 
engaged in essential trade routes. Including those ships now 
in operation, the commission said it had contracted for 141 
vessels with a deadweight tonnage of 1,440,000 at a total con- 
tract price of $345,282,856. On June 30, 1914, the United 
States had 116 vessels engaged in foreign trade and only 19, 
with a gross tonnage of 187,000, served trans-oceanic routes. 

“The American merchant marine has taken a long stride 
toward fulfillment of the national policy enunciated in section 
101 of the merchant marine act, 1916,” the commission said. 


It was in its passage on operating-differential subsidy 
agreements that the commission said it was considering the ef- 
fect of the Pittman act with the view of making recommenda- 
tions to Congress. In this connection, the report pointed out 
that the passage of this neutrality legislation and the estab- 
ilshment of combat zones had “seriously affected a number 
of subsidized services.” 


“The United States Line,” it said, “was compelled to cease 
all operations, as was the South Atlantic Steamship Co. The 
United Kingdom and continent branches of the Lykes routes 
were blocked out and the American Scantic was limited to 
calls at Bergen. Various proposals for the disposition of these 
vessels have been submitted to the commission. Some have 
been chartered for American-flag operation to supplement ex- 
isting facilities or to supplant foreign flag vessels withdrawn 
by billigerent countries.” 

The report said that in its previous statement to Congress 
steps were outlined to establish service on the important trade 
routes formerly operated by the Dollar Steamship Lines, Inc., 
Ltd. This, the commission said, resulted in a plan for the ad- 
justment of the company’s indebtedness being consummated, 
With the federal agency as majority stockholder of a succes- 
sor corporation, American President Lines, Ltd. The commis- 
Sion said it was “pleased” to report that operating results had 


been “highly satisfactory” since the resumption of a regular 
Sailing schedule. 


The report contained a tabulation of the approximate op- 
erating-differential subsidies for the fiscal year 1939, July 1, 
1938, to June 30, 1939. This tabulation follows: 


Number of Accrued sub- 
voyages sidy 

American Export Lines, Inc. .........0..seceeess 89 $ 1,317,261.07 
mopericnm Biel Tine, TAG. oc. ois ccciccaccvcescces 3 82,551.70 
American President Lines, Ltd. ................ 32 1,804,109.20 
American South African Line, Inc. ............ 5 82,097.09 
SN I Net hoe td cnascla ig acaSlanrs 53 961,303.32 
Lykes Bros. Steamship Co., Inc. ............... 213 1,707,485.71 
Mississippi Shipping Co., Inc. ...............0+ 37 402,631.52 
Mocre McCormack Lines, Inc. ................. 52 458,607.54 
Mooremack South American Line, Inc. ......... 24 324,969.16 
New York and Cuba Mail Steamship Co., Inc. ..121 372,844.81 
J ee Ee Sa ey eee ee erareee 13 621,642.78 
Pacific Argentine Brazil Line, Inc. ............. 12 184,520.80 
ey “EDR SFR gere epee 7 77,765.16 
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South Atlantic Steamship Co. of Delaware ..... 31 231,477.55 
Weed Sintee LANGS Cae oeicie cc ccnceccsscesenses 129 2,485,310.72 
EMER aa airs cere x 6 ev wd ane aa ween eal 821 $11,114,578.13 


The commission pointed out, however, that the sums listed 
in the foregoing table were not the amounts which actually 
had been paid. Subsidies, it said, had not been paid to those 
operators who had as yet failed to comply with the require- 
ments for new construction specified in their respective subsidy 
agreements. In addition, it said, 10 per cent of the subsidy 
accruing on each voyage was withheld until completion of 
the year and audit. 

Discussing labor standards, the commission said that a 
marked improvement was noted “in the wretched conditions 
prevalent in the early thirties,” since it took office in the 
spring of 1937. 

“Abetted by the spread of collective-bargaining agree- 
ments, wage rates had risen, working conditions on board ship 
had been ameliorated, and the idleness resulting from strikes 
and work stoppage, which totaled about 1,400,000 hours in 
1936, had been cut in half,” the report said. 

Until the outbreak of the European war there had been 
but slight change in the wage levels and working conditions 
observed in the merchant marine in the last year, the com- 
mission said. As familiarity with collective bargaining agree- 
ments was attained, it said, their phraseology was made pre- 
cise and clarified. Methods were found for ironing out griev- 
ances, which resulted in a sharp decrease in the stoppage of 
work in 1938, it further said. 

Certain trends were noticeable,” the report continued. 
“Without any increase in the basic wage scale there has been 
a marked increase in total remuneration received. This in- 
crease takes the form of overtime payments. The fundamental 
concept of overtime as penalty pay for failure to observe 
maximum hours of work has been distorted. Overtime is now 
demanded for the performance of many tasks customarily 
performed during the working day. Some voyage pay rolls 
show as much as 25 per cent of the total attributable to over- 
time.” 

Certain frictions in the first six months of 1939 resulted 
in a considerable stoppage of work, the commission said, add- 
ing that the situation became aggravated with demands for 
bonuses and insurance protection by labor on the outbreak of 
the European war. The commission said it finally solved this 
problem by paying as emergency compensation an amount 
equal to 25 per cent of the basic monthly wage, in addition 
to the regular sea voyage and other reimbursements. 

The commission reported that on several occasions in the 
last two years it had issued invitations for the purchase or 
charter of the government-owned lines, which it acquired 
from their predecessors. Of the five lines operated by the 
commission in 1937, it said, four have since been chartered 
for private operation and one branch of service maintained 
on the fifth route recently was sold. The commission said it 
will offer presently the remaining two branches of this latter 
service and the recently-established Puget Sound-Orient line 
for sale or charter. 

In a short passage dealing with studies and investigations, 
the commission pointed out that it had undertaken a study 
of inland waterways, and that material on this specific subject 
now was being collated and would be ready for submission to 
Congress in the first part of 1940. 

Discussing legislation, the commission said that in order 
to facilitate the acquisition of new economical tonnage section 
510 of the merchant marine act was amended to permit an 
operator to turn in to the commission vessels over 17 years 
of age and to receive a credit for construction or purchase of 
a new vessel. Although a number of applications are pending, 


the commission said that no transaction had been consum- 
mated as yet. 


The commission pointed out that the increasing tension 
in European affairs last summer directed its attention again 
to the deficiencies of the merchant marine, which had been 
repaired in part only by 51 construction contracts being 
awarded in 1938. The commission said it then accelerated its 
long-range construction program, which was approved by the 
President on September 7, 1939. 

“This accelerated program authorized the construction of 
150 ships, of which not less than sixty-seven ships, in addition 
to the 74 for which construction contracts had heretofore been 
signed, should be awarded at a price deemed by the commis- 
sion to be reasonable during the remainder of the calendar 
years 1939 and 1940,” the report said. “The effect of this 
acceleration is to compress within two years the commitments 
for new construction previously projected for a three-year 
period.” 

In a section on regulatory functions, the commission’s re- 
port said that twenty-eight formal complaints were filed and 
that twenty-four investigations were instituted on its own mo- 
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tions. These were in addition to the 256 cases pending on 
October 25, 1938. Hearings were held in forty-seven cases, 
and thirty proposed reports were issued. 

The outbreak of the war in Europe seriously affected 
carriers’ operations under conference and pooling agreements 
embracing the European area, the report said. 

“An important group of pooling agreements was in effect 
at the outbreak of the war,” it said, “and shortly thereafter, 
three of those agreements were terminated; the other three 
are expected to terminate shortly. The Atlantic Conference 
covering trans-Atlantic passenger service has disbanded; two 
freight conferences covering traffic from Europe, and one cover- 
ing traffic to Persian Gulf ports, have been terminated as a 
direct result of the war. 

“Notwithstanding the exceedingly difficult and trying con- 
ditions brought about by the war, all other conferences are 
endeavoring to carry on and preserve the benefits of stability 
and coordinated action which have resulted from the agree- 
ments during the past two decades. 

Throughout the year, the commission said, efforts had 
been made to assist carriers and shippers in adjusting their 
differences without recourse to formal action. Continuing on 
this point, the report said: 


In a number of instances our informal negotiations have resulted 
in carriers voluntarily adjusting rates to assist exporters to meet for- 
eign competition. Aid and advice have been given shippers and shipper 
associations with respect to rates, contract conditions, and the adjust- 
ment of complaints on an informal basis. In cooperation with the le- 
gal division, rate studies have been made for some of the trades be- 
tween the United States and South America. These studies have been 
coordinated with the program for improving the relationship between 
the United States and Latin American countries; they should prove of 
substantial assistance in the maintenance of friendly commercial rela- 
tions between the United States and the other American Republics. 

Following the outbreak of war in Europe, the character of this 
work has undergone a material change. Rates have been increased in 
most of the major foreign trade routes of the United States, both by 
conference action and by the action of individual lines. Particular 
attention has been directed to increases in rates to and from territories 
outside the European war area. The Commission instituted a formal 
investigation of the increases made by carriers in one conference. In- 
formal investigations of rate increases made by conference and noncon- 
ference carriers are currently being made to ascertain whether such 
increases are justified by increased costs and changed conditions. 


Government Operations 
Results of operation by government-owned lines, July 1, 
1938, to June 30, 1939, were reported by the commission, show- 


ing, among other figures, allowances to managing agents and 
the operating profit or loss to the commission, as follows: 


Operating 
profit 
Allowance to U.S. 
to manag- Maritime 
Managing agent Trade ing agent Commission 


Cosmopolitan Shipping Co. 
Inc.: America FranceNorth Atlantic-French 
Ee ee PEED. ceiiwaus cet $141,933.59 $ 265,221.42* 





Southgate Nelson Corpor- 
ation: 
North Atlantic, United 


American Hampton Kingdom, and Con- 


Roads-Yankee Line. tinment ............. $123,209.13 $ 651,231.40* 
North Atlantic, West 
United Kingdom, 


Oriole Limes .......+ and Ireland ....... 57,262.29 155,878.31* 





Total, Southgate Nel- 
Sn ERD <0 Vicvawn so manniesewas wine $180,471.42 $ 807,109.71 
North Atlantic and 


C. H. Sprague & Son, Inc.: South Atlantic, East 





American Republics coast South Amer- 
OO” Ser ee are > wivvevnbansikxkae $101,990.77 $ 171,602.01* 
Roosevelt Steamship Co., 

Inc. : 

American Pioneer North Atlantic-Aus 
NEP, Pere SRI 5s hick weirs eiele $ 64,297.62 $ 131,430.34 

PP tcdbindsihsiogeense North Atlantic-India . 52,207.46 147,217.12* 
2 OT Se eee ae eee North Atlantic-Orient. 61,054.48 81,097.52* 
Total, Roosevelt 


Steamship Co., 
Drea ct oe ken sed Sab kawae ree eee ck s bee $177,559.56 $ 96,884.30* 
Moore-McMormack Lines, 
Ine.: American Repub-North Atlantic-East 
eS re ee coast South America$150,000.00 $ 186,414.10* 
Pacific Northwest Oriental 





Line, Inc.: Puget Sound 

ee eS ee North Pacific-Orient .$ 5,653.96 $ 10,143.31* 
Consolidation of managing 

ey eee ....$757,609.30 $1,537,374.85* 


*Operating loss to U. S. Maritime Commission. 
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U. S. SHIPS TO FOREIGN FLAGS 


Approval of applications for the sale of American flag 
ships and transfer to foreign registry and the receipt of addi- 
tional applications for similar authority have been announced 
by the Maritime Commission. ; 

Approval was given to the application of American 
Hawaiian Steamship Co., of New York City, for the sale of 
the steam screw, Canadian, to Credimus Maatschappij tot 
Deelneming in Industrieele Bedrijven, N. V., of The Hague, 
Holland, and of transfer to Guatememalan registry. The pur- 
chaser is a Dutch corporation, the majority of whose stock is 
owned by a Swiss corporation. It is the plan of the purchaser, 
according to the commission, to operate the vessel between the 
United States, the United Kingdom, and French ports in the 
present war, carrying general cargoes eastbound and ore 
cargoes of an affiliate of the purchaser westbound. The ap- 
plicant said that no satisfactory offers for the vessel were re- 
ceived from American citizens. 

The commission also approved the application of Pacific- 
Atlantic Steamship Co., of Portland, Ore., to sell the steam 
screw, San Lucas, to Canadian International Paper Co., a 
Canadian corporation, and to transfer the vessel to Canadian 
registry. This vessel is to be operated in the transportation of 
paper products from Canadian ports to ports in the United 
States and Great Britain. 

Diesel Motor Sales & Service Corporation, of Los Angeles, 
Calif., asked authority to sell the oil screw, Islander, to La 
Industrial de Ensenada—S. A., of Ensenada, Mexico, and to 
transfer it to Mexican flag. The applicant said that the vessel, 
built in 1917, has been offered to American citizens without 
success. It is to be used in the fishing trade out of the port of 
Ensenada. 

Florida Ferry Co., of Jacksonville, Fla., asked for ap- 
proval of the sale of the electric screw ferryboat, Jackson, to 
Pedro Barbozo, of Maracaibo, Venezuela, and of transfer to 
Venezuelan registry. Operation of the vessel, built in 1927, has 
been supplanted because of a new highway bridge. The pro- 
posed purchaser intends to operate the vessel in transporting 
vehicles and passengers in ferry service on the inland waters of 
Venezuela. 


The Maritime Commission has announced approval of ap- 
plications for the sale of American flag ships and for transfer 
of them to foreign flags. These included sale by American 
Hawaiian Steamship Co., of New York; of the steamship, 
Canadian, to Credimus Maatschappij tot Deelneming in In- 
dustrieele Bedrijven, N. B., The Hague, Netherlands, and trans- 
fer to Panamanian registry, and the sale by Florida Ferry Co., 
Jacksonville, Fla., to Pedro Braboza, Maracaibo, Venezuela, and 
transfer to Venezuelan registry of the electric screw ferry boat, 
Jackson. 

Approval was given to Pacific Argentine Brazil Line, Inc., 
of San Francisco, Calif., to sell the steamships, West Portal 
and West Niles, to Compania de Vapores Cardina, S. A., 
Panama City, Panama, and to transfer the vessels to Pana- 
manian registry. The Gorton-Pew Fisheries, Gloucester, Mass., 
received authority to sell to Louis Sheaves, of Port au Basque, 
Newfoundland, the steamship, Elmer E. Gray, and to transfer 
it to British registry. 

Swayne & Hoyt, Ltd., filed an application with the commis- 
sion to sell to A. G. Pappadakis, a Greek citizen residing at 
Galetz, Rumania, and to transfer to Greek registry the follow- 
ing ships: Point Clear, Point Bonita, Point Arena, Point Ancha, 
Point Lobos, and Point Judith. These vessels range from 4,673 
gross tons to 3,839 gross tons and were built from 1917 to 1920. 
Advertisements for sale of the vessels to American citizens 
were futile, the company said. The prospective purchaser in- 
tends to use the vessels in trade between American ports and 
foreign ports in the war zone, to which American flag ships can- 
not operate. 


Walter K. Keene, of Long Beach, Calif., asked for authority 
to sell to Cia. Maritima de Navegacion, S. A., Ensenada, 
Mexico, and to transfer to Mexican registry the steamship, 
Mauna Loa, of 1,050 gross tons, built in 1920. The commission 
was advised that the owner had attempted to sell for three 
years the vessel to American citizens without result, and that 
the prospective purchaser was a cargo carrier between Mexico 
and California ports, between which he proposed to operate 
the ship. 

A bill which would prohibit transfer of American flag 
vessels to any person not a citizen of the United States was 
introduced in the Senate January 10 by Senator Truman, of 
Missouri, for himself and Senator Clark, of the same state. In- 
troduction of the bill comes at a time when many applications 
for such transfers are being made with the Maritime Con- 
mission. 

The bill, which would add a new section at the end of title 
IX of the merchant marine act of 1936, provides that any 
vessel chartered, leased, sold, transferred, or mortgaged to any 
person not a citizen of the United States, or placed under for- 
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eign registry or flag, will be forfeited to the United States. It 
also provides for a $5,000 fine, or five years’ imprisonment, or 
both, to persons violating the new section. 

Meanwhile, a Canadian delegation called on members of the 
Maritime Commission to discuss the possibilities of purchasing 
American vessels. The delegation was informed that recent 
amendments to the merchant marine act prohibited the sale of 
vessels in the laid-up fleet of the United States government for 
commercial use. 

The Canadian delegation consisted of James G. Parmelee, 
chairman of the Canadian Shipping Board and deputy minister 
of trade and commerce, Hugh Keenleyside, a member of the 
shipping board, and Ronald McDonald, of the staff of the 
Canadian legation in Washington. After leaving the offices of 
the commission, they asserted that they had made no specific 
offers for tonnage but merely had made a canvas of the situa- 
tion so as to determine where they would have to go to pur- 
chase American tonnage. The discussion, it was said, included 
the possible purchase of privately owned American flag ships, 
but it failed to produce any definite results. The Canadian 
delegation conferred with Chairman Emory S. Land and Com- 
missioners Max O’Rell Truitt and Thomas M. Woodward. 

After the conference, the Canadian delegation said there 
was a drastic need of tonnage for service between the Dominion 
of Canada and Great Britain. 


SHIPPING-TRADE AGREEMENTS 


A plea for continuation of the Hull trade agreement pro- 
gram was made by Commissioner Truitt, of the Maritime Com- 
mission, in an address January 11 at the executive luncheon of 
the American Merchant Marine Institute in New York City. 

“The continuation of the program is of importance to all 
segments of the national economy,” said he. “It is of special 
importance to those who make their living from shipping in 
foreign commerce.” 

Commissioner Truitt pointed out that the program, under 
which the United States and foreign countries have negotiated 
twenty-one agreements providing for a reciprocal reduction of 
trade barriers by tariff adjustments, was inaugurated in 1934 
at the suggestion of Secretary of State Hull. The program 
was reaffirmed by Congress in 1937 and the enabling act is 
again before Congress. Mr. Truitt said it was the earnest 
hope of those interested in the foreign trade of the United 
States that the program might be extended for another three 
years. No industry had a greater stake in the outcome than 
the shipping industry, said he. 

In opposing a proposal that the United States endeavor 
to ascertain the difference between the cost of producing ar- 
ticles in the United States and what it costs to produce them 
abroad and then make the tariff in each case equal to this dif- 
ference, Mr. Truitt related it had been very difficult for the 
Maritime Commission, in administering the ship subsidy pro- 
visions of the merchant marine act, 1936, to determine the dif- 
ference in the cost of constructing vessels in America and in 
foreign yards, as well as the difference in operating costs. 
Adoption of the cost-of-production formula, he said, would 


mean the end of our foreign trade. Continuing, he said, in 
part: 


It may seem a bit inconsistent for me, as a member of the Mari- 
time Commission, to discuss the liberalization of trade. One of our 
principal activities, as you know, has to do with ship subsidies. Sub- 
sidies are nothing more or less than a tariff in reverse—which makes 
them, I suppose, a form of trade barrier. Unfortunately, this particular 
form of trade barrier is believed to be necessary if we are to have a 
merchant marine in foreign trade. 

It costs from about one-third more to over twice as much in some 
instances to build vessels in the United States as it does in some 
foreign yards, and to run them under the American flag the percent- 
ages are about the same. That means that, if we expect to have any 
shipping in foreign trade, we have got to be prepared to pay subsidies 
Sufficient to cover the higher costs of the American operator. We have 
found a merchant marine of some proportions desirable for the proper 
development of our foreign commerce and vital as an auxiliary to our 
defense forces. Hence subsidies in overseas shipping. 

The higher costs of American operation, shipping people contend, 

are caused by the development of America as a protectionist country. 
It does not seem to be illogical, therefore, for the shipping industry to 
ask for some form of assistance sufficient to cover the higher costs 
resulting from the protection of other industries. It is not feasible 
to levy a straight tariff on foreign-flag shipping. We achieve the same 
—— by paying subsidies to American operators engaged in foreign 
rade, 
; It should be pointed out while we are on this subject that the sub- 
Sidies now being paid under the merchant marine act of 1936 amount to 
approximately 13 per cent of the earnings of the lines involved. That 
means that they are equivalent to a tariff of 13 per cent. As tariffs 
80, this is a very reasonable degree of protection. Tariffs of 30, 40 and 
o0 per cent are very common in the American schedule and there are 
Some that run as high as 200 and even 300 per cent. 

It should also be pointed out that American operators engaged in 
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foreign trade carry only about a third of the goods which enter and 
leave our shores. Here again shipping people contend that their aspira- 
tions are very modest. Some of the industries which have been most 
vocative in opposing the Hull program enjoy 90, 95 and even 98 per 
cent of the domestic market. One industry which has been very 
critical has 99.5 per cent. I have yet to find any shipping men object- 
ing because a foreign-flag operator was able to participate in our trade 
to the extentt of one-half of one per cent! 

There are many reasons why the shipping industry should be in- 
terested in the continuation of the Hull trade agreements program. 
Some of them are common to all industries; others are peculiar to 
shipping in foreign commerce. 

The most important reason, of course, is that the program aims at, 
and has achieved, an increase in foreign trade. The value of our busi- 
ness with other nations has increased several billion dollars during 
the period that the program has been in force. No one will contend 
that trade agreements are responsible for all of this increase; no 
one familiar with the situation will deny that they have helped. 

The influence of the program is shown by the fact that trade with 
countries with which we have agreements has increased more rapidly 
than has trade with those countries with which we do not have agree- 
ments. It could be said, I suppose, that this is a purely accidental cir- 
cumstance. That it is not accidental, however, is indicated by the 
further fact that most of the countries with which we have negotiated 
agreements have increased their trade with us more than they have 
with other countries. 

Canada, in the three years of our first agreement with her, in- 
creased her purchases from us 42 per cent, while her purchases from 
other countries increased only 22 per cent. Cuban purchases from the 
United States have more than doubled since the trade agreement went 
into effect in September, 1934. During the first three years of the agree- 
ment, Cuba increased her imports from us 193, 292 and 231 per cent. 
The imports from other countries, meanwhile, increased only 87, 107 and 
57 per cent. These figures show, first, that the expansion of our foreign 
commerce which has taken place during the past six years was not 
accidental; secondly, that it was a sustained recovery and not a flash- 
in-the-pan. 

The Hull Program has increased trade. A fact that is of special 
importance to the shipping industry is that trade has been increased 
both ways. 

The Program has also been of direct benefit in another way. Trade 
agreements, by their very nature, tend to stabilize foreign commerce. 
Security in the shipping industry is likely to depend, in final analysis, 
upon a reasonably steady flow of goods between nations. This is 
especially true of American shipping. Tramp owners are able to adapt 
themselves to, and even benefit by, vioient fluctuations in the flow 
of goods. The American merchant marine, which consists almost ex- 
clusively of liner services, cannot help but be injured by such fluctua- 
tions. The program, by, encouraging a healthy two-way trade, and thus 
encouraging stability in our foreign commerce, has contributed much 
to prosperity and employment in American shipping. 

The indirect benefits of the program are no less important. Ship- 
ping, like many other industries, is extremely sensitive to the general 
health of the national economy. When the country as a whole prospers, 
shipping prospers; if the country goes into a decline, shipping also 
goes into a decline. 





INTERCOASTAL RATE STRUCTURE 


Exceptions and briefs in support thereof to the proposed 
report of Examiner Robert M. Furniss in No. 514, intercoastal 
rate structure, embracing also Nos. 408, American-Hawaiian 
Steamship Co. et al. vs. Shepard Steamship Co. et al. 524, 
mixed carload rule—McCormick Steamship Co., and 534, west- 
bound carload commodity rates, have been filed with the Mari- 
time Commission (see Traffic World, Dec. 23, p. 1443). 


The American-Hawaiian Steamship Co., Luckenbach 
Steamship Co., and Luckenbach-Gulf Steamship Co., said that 
the examiner erred in failing to find that the evidence as to 
the conditions in the intercoastal trade required the issuance of 
a minimum rate order prescribing the Wells tariff ‘‘B” rates 
as minimum rates for all lines; and in failing to find that there 
should be one rate level for all lines and in failing to condemn 
as unlawful the rates of Shepard Line to the extent that they 
were lower than such minimum rates. In failing to make 
these findings, they said, the proposed report was arbitrary, 
contrary to and in disregard of the evidence, contrary to the 
preliminary findings contained in the report and in violation 
of the declared purpose and requirements of the applicable 
statutes. Therefore, they added, it should not be adopted by 
the Commission. Further, they said, the proposed findings and 
conclusions with respect to port equalization, were arbitrary 
and unsound. The examiner’s failure to find that the Calmar 
mixing rules were unlawful and that the fundamental prin- 
ciples of the Wells tariff provisions were lawful and sound 
and should be the basis of uniform rules and provisions for 
all lines, the lines said, was in error. 

The Port of New York Authority in its exceptions, con- 
curred in by the Merchants’ Association of New York and 
Brooklyn Chamber of Commerce, requested that the examiner’s 
finding with respect to port equalization be reversed; that the 
competitive need of port equalization and its lawfulness be 
recognized affirmatively in the report; that such minor imper- 
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fections as may exist in the prevailing system of rates be not 
accepted as a reason for condemning the whole operation of 
the port differential scheme; and that the existing rates be 
found not unreasonable or unjustly discriminatory. 

“The report erroneously fails to find that the existing 
classification of the lines is arbitrary and unsound, and that 
there are not any measurable differences between the carriers 
in point of value or cost of service which warrant the com- 
mission in compelling any carrier or group of carriers to main- 
tain higher rates than those of any other carrier or carriers,” 
says the Baltimore Mail Steamship Co. (Panama Pacific Line), 
in its brief. “Respondent submits that the evidence is over- 
whelming that the rates of all carriers should be uniform.” 

The Baltimore Mail said the report made the erroneous 
assumption that an examination into the reasonableness of each 
individual rate in a tariff was necessary to enable the tariff 
to be prescribed as a schedule of minimum rates. The action 
of the Interstate Commerce Commission in dealing with a 
precisely similar situation of the motor carriers, it said, was 
direct authority to the contrary. The steamship company also 
said that the examiner’s report failed to suggest any remedy 
whatever for the fundamental competitive ills of the trade and 
afforded no basis for improving the carriers’ revenues. It said 
that the only practicable means of eliminating the existing com- 
petitive difficulties in the trade and of providing a basis for a 
sound and adequate rate structure was to establish uniformity 
of rates by exercise of the commission’s minimum rate power. 
The company requested oral argument. 

The Boston Port Authority said that the commission 
should find that the record failed to warrant issuance of any 
minimum rate order, and took exceptions to the failure of the 
examiner “to find that the port equalization rules published 
by Wells and Calmar are unduly preferential of the ports of 
New York and Philadelphia and unduly prejudicial to the port 
of Boston.” The Joint Executive Transportation Committee 
of Philadelphia Commercial Organizations also took exception 
to the port equalization rules, and requested oral argument. 


BOSTON WHARFAGE CHARGES 


An order requiring the Department of Public Works of the 
Commonwealth of Massachusetts to cease and desist on or be- 
fore February 21, 1940, from the practice of collecting at Boston, 
Mass., wharfage charges on freight interchanged between vessel 
and pier, that moves to or from points within a prescribed 
area, while exempting from such charges freight moving to or 
from points beyond that area, has been entered by the Maritime 
Commission in a report in No. 481, in the matter of wharfage 
charges and practices at Boston, Mass. Other findings were also 
made by the commission. 

The proceeding was instituted by orders of April 12 and 21, 
1938, on petitions filed by the Boston Port Authority, the Boston 
Wool Trade Association, the Boston Coffee Brokers’ Association 
and others, to determine the lawfulness under sections 15, 16 
and 17 of the shipping act of 1916, as amended, of the wharfage 
charges and practices in connection with water-borne traffic at 
Boston of respondent terminal operators and of their agreements 
relating to wharfage charges and practices. The respondent 
terminal operators are the Boston & Albany Railroad, operating 
Grand Junction Docks; Boston & Maine Railroad; New York, 
New Haven & Hartford Railroad Co.; Boston Tidewater Termi- 
nal, Inc., operating the New Haven’s piers 1 and 4, as agent; 
Department of Public Works of the Commonwealth of Mas- 
sachusetts, operating Commonwealth piers Nos. 1 and 5; Piers 
Operating Co., operating the Army Base Pier under lease from 
the U. S. government; Wiggin Terminals, Inc., and Mystic 
Terminal Co., operating the Boston & Maine’s Mystic and 
Hoosac Wharves. 

The Commonwealth of Massachusetts, though presenting 
evidence on behalf of its department of public works, said the 
commission, contended that it was not an “other person” within 
the definition contained in the shipping act, 1916, as amended, 
and submitted that any rates or charges applicable to Common- 
wealth Piers were not subject to its approval or disapproval. 
Citing U. S. vs. California, 297 U. S. 175, and stating that in 
principle the question raised was set at rest therein the com- 
mission held that the Commonwealth of Massachusetts insofar 
as it engaged in the activities of an “other person” as defined 
in the shipping act, 1916, as amended, was subject to that act. 
—— the wharfage rates under attack, the commission 
said: 


There are two bases of wharfage rates under attack: the ‘‘Com- 
monwealth Scale,’’ applied generally by respondents on intercoastal 
traffic and by Commonwealth Piers on all freight, with certain ex- 
ceptions hereinafter noted; and the ‘‘Howard Scale,’’ applied gen- 
erally on import and export traffic by respondents except the com- 
monwealth of Massachusetts. 

The Commonwealth Scale provides for a flat charge of 25 cents 
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per net ton or 40 cubic feet whichever makes the higher charge. At 
Commonwealth Piers, this charge is levied on all freight interchanged 
between vessel and pier except that on traffic moving by rail to o1 
from points more than 40 miles distant from Boston, the charge is 
not assessed. The Howard Scale, applying on traffic trucked to o1 
from the piers, provides varying charges on many commodities grouped 
in five classes, and for other articles, rates of 50 cents per long ton 
or three-fourths of a cent per cubic foot whichever makes the higher 
charge. Following authority granted to railroads by the Interstate 
Commerce Commission? respondents, except Piers Operating Company 
and Department of Public Works, increased their wharfage charges 
approximately 10 per cent, effective April 15, 1938. This action pre- 
cipitated the petitions upon which this proceeding was instituted. 

At the outset the question occurs whether railroad respondents 
in revising and applying the Howard Scale, conformed with section 
15 of the Shipping Act, 1916. While the testimony on behalf of each 
respondent railroad is that the 10 per cent increase was a matter of 
independent determination and no agreement was involved, nevertheless 
the representative of the Boston & Maine Railroad testified, in regard 
to a meeting concerning the increase, that ‘‘the purpose of the meet- 
ing was to get together and have an understanding that (there) would 
be concerted action at the same time and (in) the same manner, to 
devise the proper method of putting those rates into operating form,” 
and while increases in excess of 10 per cent were discussed at that 
meeting ‘‘it was the concensus of opinion that there would be only the 
10 per cent increase’ and ‘‘the only thing put into effect was what 
all three railroads agreed upon.’’ These activities clearly establish 
the existence of a cooperative working arrangement as described in 
section 15, no memorandum of which has been filed with and approved 
by us. Railroad respondents will be expected to comply immediately 
with the provisions of section 15 applicable to this arrangement. 


The commission said certain interveners contended that the 
varying bases of wharfage charges, including the differences 
based on method of movement to and from the piers, and the 
practices of respondents in assessing them, resulted in discrimi- 
nation and chaotic conditions in the port. 

In discussing this phase of the proceeding, the commission 
said that non-rail terminal respondents were furnishing a 
service and the use of their facilities for which they could 
collect no charge from the shipper because the railroads had 
either already charged for the service or absorbed the charge 
in their rates, and added: 


If the non-rail respondents are to continue in business, their rates 
on other services must be sufficiently high to bear this burden. Rail 
carriers have received the sanction of the Interstate Commerce Com- 
mission to publish their rates in this manner in Charges for Wharfage, 
ete., at Atlantic and Gulf ports, 157 I. C. C. 663. We have no juris- 
diction over the railroad shipside rates. The failure of the railroad- 
owned terminals to publish and collect from rail borne traffic charges 
for the use of their services and facilities separate from the line haul 
rail rates creates a situation which is potentially discriminatory as 
between shippers, appears to give those terminals an unfair and unjust 
preference and advantage over other terminals and may result in the 
double payment by shippers or consignees for wharfage services, and 
which appears to demand corrective action. 

Our lack of jurisdiction to compel the railroads to disclose the 
actual services and charges therefore contained in their rates prevents 
a finding as to the actual amount of discrimination, preference or 
double payments which may result from the present practice. In view 
of the existence of the competition which confronts the non-railroad- 
owned terminals from those which are railroad-owned we cannot say 
that any discrimination or preference arising from the adoption by 
the former of the practices of the latter with respect to wharfage 
charges is undue or unjust. 


The Boston Port Authority submits that respondents’ practice with 
respect to assessment and collection of wharfage charges makes it 
impossible for a shipper or consignee to determine in advance the ex- 
act charge he will be required to pay since he does not know at what 
particular pier many vessels will dock. The practice is alleged to be 
unreasonable in violation of section 17 of the shipping act, 1916. Con- 
sidering the actual movement of the traffic, the adverse effects at- 
tributed to this practice are over-emphasized. In point of fact, import 
and export traffic moves principally over railroad-owned piers and the 
Army Base at which piers, including Wiggin Terminal, the Howard 
Seale applies. Intercoastal traffic finds its way principally through 
Commonwealth Pier No. 5 at which the Commonwealth Scale applies. 
Negligible amounts of export and import traffic move over this pier 
at the same rates. Also small quantities of intercoastal traffic move 
over other piers on which, for competitive reasons, the Commonwealth 
Seale is applied. Thus there is substantial uniformity of charges on 
the two classes of traffic and the allegation of unreasonableness is not 
sustained. 


The Commission said it was also contended that it was an 
unreasonable practice to increase wharfage charges on short 
notice and for respondent terminal operators to maintain rates 
and charges for wharfage without furnishing shippers copies of 
the tariff containing such charges. The commission said it 
agreed with that contention and cited what it said in No. 418, 
Eastbound Intercoastal Lumber, decided July 28, 1939, in that 
connection. Continuing, the commission said: 


As stated, at Commonwealth Piers, the Commonwealth Scale ap- 
plies on all freight interchanged between vessel and pier, except on ship- 
2Ex Parte No. 123, The Matter of Increases in Rates, Fares and 
Charges, 226 I. C. C. 41 (March 8, 1938). 
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ments which move by rail to or from points more than approximately 
40 miles distant from Boston. This area was determined in 1928 by 
drawing an arbitrary line around a zone then representing a reasonable 
distance for teaming and trucking. According to the record there are 
companies within the 40-mile zone which compete with companies lo- 
cated beyond that area whose shipments by rail to and from Com- 
monwealth Pier are not charged wharfage. Under such cricumstances 
we conclude that this practice is unduly preferential and prejudicial in 
violation of section 16 of the shipping act, 1916. 

There remains for consideration the status of two agreements. One 
is between the Commonwealth of Massachusetts and the New Haven 
whereby the latter agrees to make its Boston rates apply to and from 
the former’s piers in South Boston and to make no additional charge 
to shippers or consignees for wharfage. The New Haven also agrees 
to pay to the Commonwealth a wharfage charge of ten cents a ton on 
all goods taken by it to and from the South Boston piers or trans- 
ported between its terminals and the South Boston piers, and to ab- 
sorb this charge in the freight rates. An associate commissioner of the 
Department of Public Works testified that the charge of 10 cents per 
ton has always been interpreted as a trackage charge, and is for the 
use of its tracks and piers. The Commonwealth makes no similar 
charge against trucks. 

The other agreement is between the Piers Operating Company, 
lessee of the Army Base Pier, and the New Haven. Piers Operating 
Company agrees to maintain the wharf premises and the railroad com- 
pany agrees to pay to the Piers Operating Company as full compensa- 
tion for the use of said premises 10 cents per net or gross ton on all 
freight received-ex vessel or delivered at said premises by the rail- 
road company for movement by vessel. The railroad company also 
agrees to pay extra for use of the Piers Operating Company’s equipment, 
to remove snow and ice from tracks, and to perform light maintenance 
of tracks. These are operating agreements between the terminals and 
railroads which are not operating under said agreements as ‘‘other 
persons’’ as defined in section 1 of the act and are not subject to our 
jurisdiction under section 15 of the act. 

We conclude and decide that: 

1. Respondents Boston & Albany Railroad, Boston & Maine Rail- 
road, and New York, New Haven & Hartford Railroad Company, are 
parties to agreements or cooperative working arrangements within the 
purview of section 15 of the shipping act, 1916, and that copies or 
memoranda of such agreements or arrangements have not been filed 
for approval as required by that section. 

2. The charging of different rates of wharfage by operators of dif- 
ferent piers has not been shown to be unduly preferential, prejudicial, 
or unjustly discriminatory. 

3. The agreement between the Commonwealth of Massachusetts 
and the New York, New Haven & Hartford Railroad Company, and the 
agreement between Piers Operating Company and the New York, New 
Haven & Hartford Railroad Company are not within the scope of sec- 
tion 15 of the shipping act, 1916. 

4. The Commonwealth of Massachusetts, in so far as it furnishes 
wharfage and other terminal facilities at its Commonwealth Piers in 
Boston Harbor in connection with common carriers by water in inter- 
state or foreign water-borne commerce, is an ‘‘other person’’ subject 
to the shipping act, 1916, as amended; and by not assessing and col- 
lecting wharfage charges on freight interchanged between vessel and 
pier which moves by rail to or from points beyond an area arbitrarily 
fixed, while collecting such charges on goods moving to or from points 
within such area, has established and is observing and enforcing a 
practice which is unduly preferential and prejudicial in violation of 
section 16 of the shipping act, 1916, as amended. All other terminals 
which have adopted the Commonwealth Scale and which engage in 
the same practices are subject to this same conclusion. 

5. Respondents’ practices other than those described in paragraph 
4 hereof have not been shown to be unjust and unreasonable, 


SERVICE TO ARECIBO, PUERTO RICO 


In No. 563, the People of Puerto Rico vs. Waterman Steam- 
ship Corporation and Lykes Bros. Steamship Co., Inc., the Mari- 
time Commission has been asked to require, in effect, that the 
port of Arecibo, Puerto Rico, receive adequate transportation 
service as to transporation between it and Gulf ports and ports 
of the south Atlantic in continental United States. It is alleged 
in the complaint that tariff changes of respondents restrict and 
regulate the number of sailings between the ports indicated and 
are unjustly discriminatory and unfair as between carriers, 
shippers, exporters, importers and ports and operate to the 
detriment to the commerce of the United States. 

The complaint pointed out that the New York & Porto Rico 

Steamship Co. had recently discontinued its outward freight 
Service from south Atlantic ports and from Gulf ports in con- 
tinental United States, to all Puerto Rican ports, and had dis- 
continued its service from Arecibo to Gulf ports and ports of 
the south Atlantic in continental United States. 
_ “As a result of this discontinuance and of the limited serv- 
ice provided for all Puerto Rican ports except San Juan, Ponce, 
Mayaguez, and Aguadilla, the port of Arecibo is now without 
adequate and sufficient steamship service to and from Gulf 
ports and south Atlantic ports in continental United States,” 
Says the complaint. 


LUMBER RATE INCREASES 
Establishment of increased rates on lumber and lumber 
products by intercoastal carriers operating from Pacific coast 
to Atlantic coast ports of the United States is proposed in tariffs 
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filed with the Maritime Commission to become effective Feb- 
ruary 15. The Intercoastal Steamship Fréefght Association, 
Calmar Steamship Corporation, and Shepard Steamship Co. 
have filed tariffs increasing, by $1, the present rates of $14 and 
$14.50 a 1,000 board feet on lumber, and by 3 cents the present 
rate of 70 cents a hundred pounds on shingles, green or dry 
(see Traffic World, Jan. 6, p. 41). 


M. C. VESSEL DELIVERED 


The Maritime Commission’s C-2 type vessel, S. S. Flying Fish 
has been completed by the Federal Shipbuilding and Dry Dock 
Company was delivered January 10, to the Atlantic Basin Iron 
Works for installation of refrigeration equipment. 


NEW SHIPS FOR PACIFIC TRADE 


The Maritime Commission in the near future will receive 
bids for the construction of two large liners for use in the 
transpacific trade, according to advices from commission offi- 
cials. Invitations are to be issued as soon as specifications for 
the vessels are completed. It is said that they will be about 
30,000 tons and will be capable of a speed of 24 knots. Com- 
mission technicians said that the specifications will call for 
plenty of room for freight, although the vessels will be classi- 
fied as liners. 


M. C. CASE DISMISSED 


On the ground that the matters in issue had become moot, 
the Maritime Commission, on motion of complainant, has dis- 
missed No. 533, Board of Commissioners of the Port of New 
Orleans vs. Agwilines, Inc. (Clyde-Mallory Lines), et al. 


PETROLEUM BY WATER 


Transportation of crude oil and petroleum products by 
tank vessels utilizes 2,056 U. S. registered tank ships and barges, 
according to a compilation issued by the U. S. Bureau of 
Marine Inspection and Navigation. The vessels have a com- 
bined gross tonnage of 3,448,211 tons and a carrying capacity of 
40,867,372 barrels of crude oil and refined products. 


TRAFFIC CONDITIONS AT PORTS 


The Traffic World New York Bureau 


Returning to New York on January 8 after making an 
inspection tour of the traffic conditions prevailing at ports of the 
South Atlantic and Gulf, George C. Randall, manager of port 
traffic at New York for the Association of American Railroads, 
said that his investigation of local conditions showed that 
traffic moving via rail at this port amounts to only about 50 
per cent of the volume at the peak of the World War movement. 

Mr. Randall, who is coordinator of railroad shipments 
throughout the country with headquarters at this port, stated 
that the cereal division of the British buying mission has been 
providing vessels for the carriage of grain which recently filled 
railroad elevators in this area to capacity. He had stated a 
couple of weeks ago that when the elevators were jammed 
and the facts were made known, the situation would be nor- 
malized by January 15, and he now expressed satisfaction over 
the results. 

He added that the grain movement to this area had been 
about three times as heavy as last year, due to the desire of 
the Canadian authorities to keep open for military shipments 
and other things the ports of Halifax and St. John. For the 
first time, elevators at Portland, Me., have been used for the 
storage of Canadian grain, he said. 

Discussing his inspection tour, Mr. Randall said the move- 
ment of railroad traffic at the ports he visited was about nor- 
mal except for slight increases in cotton and corn shipments. 
He visited New Orleans, Galveston, Houston and Texas City. 

Reporting on the status of the handling of goods in New 
York port, the steamship traffic committee of the Maritime 
Association of New York said that information had come to it 
that shippers were obtaining ‘truck permits” for use in connec- 
tion with railroad deliveries. The railroads, it said, have been 
asked not to accept such permits and steamship lines have been 
requested to inform shippers that truck permits were only for 
the delivery of cargo to the dock by truck. 

“Lighters are still arriving alongside steamers with loads 
averaging 10 tons to 36 tons,” the committee reported. ‘Their 
capacity is 200 to 500 tons weight. You are requested to co- 
operate in doing all you can to get heavier loads for individual 
lighters,” the committee told shippers. “It will mean fewer 
lighters, less shifting, less delay to ships and labor waiting dur- 
ing shifts and will increase efficiency. 

“There is still a lack of proper coordination between the 
booking clerks and the pier employes with many steamship 
lines. 

“Last week 29 steamship lines were responsible for 101 
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lighters under load over 48 hours. 
about but we would like to cut this in half.” 


This is nothing to worry 


SAFE -TO TRAVEL TO §&. A. 


The Traffic World Washington Bureau 


Secretary of State Hull in a letter to Frank J. Taylor, 
president of the American Merchant Marine Institute, said 
the government was in possession of no information which 
would indicate that sea travel on American flag vessels between 
the American republics and in the Caribbean was unsafe. 

Mr. Taylor wrote Mr. Hull recently, pointing out the im- 
portance of travel to and from North and South America, the 
West Indies, and the Caribbean area and suggested that certain 
unwarranted fears of the American tourist traveling public had 
resulted from recent events. Secretary Hull, said the govern- 
ment, interested as it was in promoting social, cultural and 
business relations between the American countries, was “very 
much concerned at the unnecessary fears which have led some 
people to curtail tourist or other trips to other American 
countries.” 

Secretary Hull said he knew of no instance in the last four 
months in which a single American citizen traveling between 
ports of the American republics on vessels of any of their flags 
had been subject to any delay or inconvenience because of con- 
ditions relating to the conflict in Europe. Naturally, in the 
disturbed state of the world, said he, it was no more possible to 
guarantee absence of risk on these trips than it was possible 
to guarantee safety to anyone who started on an automobile 
touring trip but this consideration was always present, and 
always would be. He expressed the hope, therefore, that Mr. 
Taylor would continue to encourage travel and tours between 
the various countries. 





PANAMA CANAL TRAFFIC 


Ocean-going vessels which transited the Panama Canal in 
1939 totaled 5,928, and the tolls collected thereon amounted to 
$23,707,245.38, compared with 5,626 transits and tolls of $22,- 
608,555.25 in 1938, according to a report from the Governor 
of the Canal to the Secretary of War. 

In December, 1939, 489 ocean-going vessels transited the 
canal and the tolls paid thereon amounted to $1,840,096.98, as 
compared with 489 transits and tolls of $1,915,075.38 in 
November, 1939, and 509 transits and tolls of $2,031,017.04 in 
December, 1938. 


WAR RISK INSURANCE 
The Traffic World New York Bureau 


Marine underwriters have announced numerous reductions 
in war risk insurance rates, effective January 5. They affect 
shipments to Europe, Asia, Africa, the Far East, and other 
points. The widest reductions on European shipments under 
the new schedules are applied on cargoes carried to Sweden and 
Denmark and to certain Norwegian ports not beyond Malmo. 
At the same time, the underwriters revised the transhipment 
regulations to apply as follows: 

Transhipment—Two full voyage rates will be charged on all risks 
transhipped at ports in the United Kingdom, Irish Free State, Con- 
tinent of Europe, Gibraltar to Norway inclusive and France, Mediter- 
ranean. All such shipments must be submitted to the company for 
special quotation. 

On all other double voyages the highest port of call rate, or the 
highest leg of the voyage rate, or the through rate, whichever is the 
highest will be charged. 


Rates are now the same on imports and exports between 
this continent and Europe and Africa and generally are lower 
than the old ones. The new rate is 4 per cent between this 
continent and the United Kingdom, Irish Free State and Con- 
tinent of Europe, Brest to Holland, inclusive, by either neutral 
or belligerent flag vessels. 

Other rates are summarized as follows: 

To and from the French Atlantic, south of Brest, the new 
rate is 24% per cent by either neutral or belligerent flag vessels. 

To or from Norway not south of Bergen by the northern 
route, the rate is now 4 per cent by belligerent flag vessels and 
3 per cent by the neutral flags. To or from all other Nor- 
wegian ports, Denmark and Sweden not beyond Malmo, the 
rate is 5 per cent by either neutral or belligerent flag vessels. 

The rate to or from Portugal, Spain, Atlantic and Gibraltar 
is reduced from 3 per cent by belligerent flag to 2 per cent 
and from 142 per cent by neutral flag to 1 per cent. These are 
also the rates to or from Mediterranean, excluding the Black 
Sea. 

The rate to and from Africa excluding the Mediterranean 
is now 11% per cent by belligerent flag, as compared with 2 
per cent previously and *4 per cent by neutral flag, as compared 
with 1 per cent previously. 
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Rates to and from the Far East, including Australasia are 
now the same by the United States as by neutral flags—1!, 
per cent via Suez; 1 per cent via the Cape; % per cent via 
Panama or transpacific. By belligerent flag these rates are: 
2% per cent via Suez; 1% per cent via Cape; 1% per cent via 
Panama and % per cent via transpacific. 

Western rates are not changed. 

. Shipments by Finnish steamers are rated as if by neutral 
ags. 


U. S. BARGE OFFICES MOVED 


Chester C. Thompson, president of the Inland Waterways 
Corporation, Department of Commerce, announced, January 8, 
that administrative offices of the corporation were opened that 
day in St. Louis, Mo., where he said he and his staff would 
conduct operations in the future instead of in Washington, D. C. 

“The shift places the offices in the geographic center of the 
area in which business is carried on, and will effect a reduction 
in overhead and operating expenses due to a merger with the 
operating division of the corporation, already located in St. 
Louis,” said the announcement. Offices are located in the Boats- 
man’s Bank Building, Broadway and Olive Street. 

“Moving with President Thompson are John Powell, vice- 
president; Guy T. Bartley, secretary-treasurer; A. C. Mills, ad- 
ministrative assistant, and three members of the clerical force. 

“Every effort is being made to obtain other positions for 
the seven clerical and stenographic employes formerly employed 
in Washington, whose functions were abolished with the trans- 
fer. Several have already been placed. 

“The St. Louis office will maintain a staff of about 65 per- 
sons; 50 in the operating division and 15 on the administrative 
staff. 

“President Thompson also announced the appointment of 
Hal J. Wright, as personnel relations assistant. He will be in 
charge of all labor relations, working directly under Thompson's 
supervision. 

“Wright is 31 years of age, was graduated from Texas 
Christian University in 1932 with a B. A. degree, and the follow- 
ing year received his master’s degree with a major in economics 
and a minor in government. A majority of his studies were in 
the fields of labor problems and economics. 

“He spent two years teaching labor economics at the uni- 
versity and more than a year as administrative assistant to the 
state director of the National Recovery Administration in Texas. 
This work consisted of supervising labor compliance activities, 
settlement of labor disputes within the state, and general ad- 
ministration of the provisions of the act. 

“Mr. Wright for the past five years has been engaged in 
labor relations work with the Works Progress Administration, 
three years of which have been devoted to field work in the 
Mississippi valley, where the corporation carries on extensive 
operations. During this time his headquarters were at New 
Orleans, La., where a terminal employing a large number of 
workers is maintained. 

“His position for the last year and a half has been ad- 
ministrative officer of the employment division of the Works 
Progress Administration, with headquarters in Washington, 
i.” 





IMPROVEMENT OF WATERWAYS 


Major General Schley, chief of engineers of the army, in 
his annual report, said that $73,226,800 for new river and 
harbor work and $58,462,660 for maintenance work, could be 
profitably expended in the fiscal year beginning July 1. For 
flood control work he said $258,666,000 could be profitably 
expended. 

Among the larger items listed for new river and harbor 
work were the following: New York Harbor, $2,450,000; Hud- 
son River, $2,021,000; Great Lakes to Hudson waterway, 
$3,600,000; New York and New Jersey channels, $5,000,000; 
Delaware River, Philadelphia to the sea, $3,500,000; Chesa- 
peake and Delaware Canal, $1,332,000; Pearl River, Miss., and 
La., $1,356,000; Southwest Pass and South Pass, Mississippi 
River, La., $952,900; Calcasieu River and Pass, La., $2,258,000; 
Sabine-Neches waterway, Tex., $2,041,500; La.-Tex., intra- 
coastal waterway, Galveston section, $2,502,500; Mississipp! 
River between Ohio and Missouri rivers, $1,000,000; Mississipp! 
River between Missouri River and Minneapolis, $15,587,000; 
Illinois waterway, IIl., $1,359,000; Missouri River, mouth to 
Kansas City, $2,225,000; Missouri River, Kansas City to Sioux 
City, $7,450,000; Missouri River at Fort Peck, navigation, 
$2,173,200; Ohio River locks and dams, $840,000; Ohio River 
open channel work, $1,250,000; Keweenaw waterway, Mich. 
$980,000; Calumet Harbor and River, IIl., and Ind., $440,000; 
Saginaw River, Mich., $639,000; and San Diego Harbor, Calif, 
$1,000,000. 
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January 13, 1940 


In the fiscal year ended June 30, 1939, said Major General 
Schley, expenditures on rivers and harbors amounted to $117,- 
702,066.34, and for flood control, $81,724,268.39, a total of 
$199,426,334.73. 

“This expenditure has furnished approximately 204,000,000 
man-hours of direct employment and a very considerable 
amount of supplemental indirect employment, resulting in the 
completion of new work on sixty-seven projects, material ad- 
vancement of work on 224 other projects, and maintenance 
work on 296 previously completed projects,” said he. 

Status of river and harbor work was outlined in the an- 
nual report of the Secretary of War, based on the report of 
Major General Schley (see Traffic World, Dec. 30, p. 1494). 


MONEY FOR RIVERS AND HARBORS 


Senator Maloney, of Connecticut, has offered a resolution 
(S. Res. 201) providing that the Senate commerce committee 
shall not report any bill relating to river and harbor or flood 
control projects, containing any amendment which authorizes 
the prosecution of any such work or project the total cost of 
which will exceed $5,000,000. It is provided that if a bill is 
reported to the Senate containing any such amendment a point 
of order may be made against the bill and if the point of 
order is sustained the bill must be recommitted to the com- 
merce committee. Adoption of the resolution would pave the 
way for objections to be made to amendments adopted by 
the commerce committee to the pending river and harbor 
authorization bill which was held up at the last session of 
Congress. 


COASTWISE LAWS AND CANTON ISLAND 


Because of inadequate shipping facilities under the Ameri- 
can flag to accommodate Canton Island, President Roosevelt 
has issued a proclamation under section 21 of the merchant 
marine act, 1920, exempting that island from application of 
the coastwise laws which forbid foreign flag ships entering 
the coastwise trades of the United States. The island has been 
exempted heretofore and the exemption has been extended 
to January 1, 1941, by the proclamation. 


EXPLOSIVES BY WATER 


The hearing of the House committee on merchant marine 
and fisheries on H. R. 7357, relating to regulations covering 
transportation of dangerous articles by water, has been post- 
en January 25 to January 30 (see Traffic World, Jan. 
, p. 2). 


VESSELS IN COASTWISE TRADES 
Chairman Bland, of the House committee on merchant marine 
and fisheries, has announced that a hearing will be held by that 
committee, February 13, on H. R. 1780, H. R. 5837, H. R. 6670 
and H. R. 7694, bills relating to the matter of citizen ownership 


and operation of certain vessels engaging in the coastwise trades 
and fisheries. 





U. S. INTERCOASTAL TRADE 


In the United States intercoastal trade in November, 1939, 
there were sixty-one ships with 266,150 tons of cargo which 
transited the Panama Canal from the Atlantic to the Pacific, 
while in the reverse direction there were fifty-five ships with 
466,260 tons of cargo, according to the Panama Canal Record. 


STEAMSHIP LABOR DISPUTE SETTLED 


An order, based on a stipulation, requiring the Lucken- 
bach Steamship Co., Inc., New York City, to stop interfering 
with the rights of self-organization of its employes to join or 
assist the Brotherhood of Railway & Steamship Clerks, Freight 
Handlers, Express & Station Employes, an A. F. of L. affiliate, 
and, on request, bargain with that union as sole bargaining 
agency for all clerical employes of the company’s New York 
office, has been announced by the National Labor Relations 
Board. The company, the board said, agreed to post cease and 
desist and bargaining notices throughout its premises for a 
month and, within ten days, notify its New York regional 
director of its compliance action. 





BIBLIOGRAPHY OF RAIL LITERATURE 

The 1940 edition of “Railway Literature for Young Peo- 
ple’ has been published by the Association of American Rail- 
Toads, and is being distributed by the association and its 
member railroads to librarians, teachers and students inter- 
ested in a comprehensive bibliography of railroad transporta- 
lon. The books listed are divided into three groups according 
to the school grade of the child. There are also sections on 
model railroading, statistics and transportation periodicals. 
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FOREIGN STEAMSHIP SERVICES TO 
AND FROM GREAT LAKE PORTS 


Editor, The Traffic World: 


Starting with the Fjell Line several years ago and expand- 
ing to other lines, foreign service to and from Great Lake ports 
has been built up to proportions that have caused considerable 
concern in steamship and railroad circles. 

At first, the through steamship charges between Chicago 
and other ports were made on the basis of the charges to and 
from Atlantic seaboard cities, though the additional time re- 
quired and the expense of the services were considerably in- 
creased. In addition, the smaller type of steamships had to be 
used and the tonnage permissable after leaving Montreal had 
to be reduced to about 2,000 tons, so that the vessels would not 
draw too much water for the canals to be used. 


These services not only cut into the tonnage of steamship 
lines using Atlantic seaboard cities, but also eliminated tonnage 
formerly handled by the railroads. 


The foreign conference lines published a tariff that denied 
the “contract rates” to shippers using foreign services from 
Great Lakes ports and a complaint was made to the Maritime 
Commission, by the governors of certain central states and 
shippers in that territory using the services to and from Great 
Lakes ports. The decision in that case condemned the tariff 
restriction, which affected eastbound shipments only, as only 
those rates were subject to the jurisdiction of the commission. 
A date has been set for the elimination of the tariff clause 
complained of. 


Shippers and receivers of freight are, naturally, desirous of 
obtaining the most favorable rates possible. However, they 
generally prefer to have rates in effect that are fair to all and 
that eliminate preferences to competitors. The extension of the 
services to the point where a much larger volume of freight 
would be handled in the Great Lakes ports services would un- 
doubtedly make the competitive feature one of importance to 
shippers and receivers of foreign freight in this general terri- 
tory. For that reason, the explanation of the matter seems ad- 
visable. It is not an easy problem to solve. 


Another service from Great Lakes ports that “short hauls” 
United States transportation lines is that of the Canadian Pacific 
Railway Steamship Lines and their operation from Lake Michi- 
gan ports in connection with the Canadian Pacific Railway, as 
authorized by the Interstate Commerce Commission. Milwaukee 
was made a “port of exportations” for Australian shipments, 
the effect of which not only reduced the transportation charges 
under the Atlantic seaboard but also gave shippers to Australia, 
using that service, the same more favorable customs duties that 
obtained from Canadian points. 


It should be remembered that these cases are not only 
steamship problems, but rail problems, and, as such, they are 
of importance to every shipper organization in this territory. 


When there is “dumping” of foreign commodities in this 
country, there are provisions in the tariff acts that permit coun- 
tervailing duties to protect the industries of this country. 
These Great Lakes services, westbound, while not “dumping” to 
the extent that foreign subsidies permit the under-selling of 
our markets, the effect is much the same, because of the pref- 
erences that result. 


It seems to be an additional reason for the common gov- 
ernmental agency to regulate all types of transportation, and 
it also seems to require that such additional powers shall be 
given to that agency as are needed to permit regulation that 
will do away with unreasonable preferences. There might be a 
number of ways of doing this. To attempt to outline them now 
would serve no useful purpose. 


What is needed is a proper yardstick that would determine 
rate bases of all kinds, that would place all shippers and re- 
ceivers of freight on a basis that would make competition a rule 
of reason. If shippers’ organizations find these matters of 
importance to them, and it is firmly believed that they are, they 
will find the correct way to exert their influence to correct 
what seems to be an undue preference to central states manu- 
facturers and an injury to the transportation lines of the United 
States. There should be a proper relationship between foreign 
shipments to and from Central Territory by water and those 
from the Atlantic seaboard, just as there is a relationship be- 
tween rail or rail and water shipments between the various 
locations entirely within the United States. 

The questions involved are highly controversial only be- 
cause they are not always looked upon from the standpoint of 
the square deal. 

C. Milbauer, General Manager, 


South 11th St. Warehouse Corp. 
Brooklyn, N. Y., Jan. 5, 1940. 
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MINIMUM TRUCK RATES IN EAST 


Emphatic shipper opposition to prescription by the Commis- 
sion of minimum class truck and less-truckload rates was 
voiced at the argument before division 5, Jan. 5, in Ex Parte 
MC 20, motor carrier rates in New York, New Jersey, Penn- 
sylvania, Delaware, Maryland, Virginia, etc. Joined with 
that for argument purposes was MC 75, Middle Atlantic States 
Motor Carrier Conference, Inc. vs. Joseph P. Wild, doing busi- 
ness as Elizabeth Freight Forwarding, Inc. et al., the com- 
plainant in that case being one of the principal figures in the 
Commission-initiated proceeding looking to the prescription 
of rates in the territory mentioned, in which truck organiza- 
tions proposed the prescription of minimum class rates broadly 
the same as the class rate structure of the railroads. 

Shipper opposition was organized in a Middle Atlantic 
Shippers’ Motor Carrier Committee of twenty-six traffic men 
headed by H. J. Wagner of Norfolk, Va. Arguments in behalf 
of the shipper traffic men in opposition to the minimum rate 
proposal were made by M. B. Pierce, Porter Howard, W. H. 
Ott, Jr., Robert DeKroyft and C. J. Fagg, all except Mr. Pierce 
being members of the committee. While the shipping interests 
opposed the prescription of minimum rates, it said that if the 
Commission disagreed with it on that point, it suggested mini- 
mum rates, rules and regulations as a substitute for those 
proposed by the truck interests. 

In behalf of the proposing truck interests Charles E. Cot- 
terill said he was prepared to defend the truck proposal of 
rates on the rail level. To that Mr. Pierce retorted that Mr. 
Cotterill was not called on to defend the rail level but to justify 
it for use by the motor vehicles. 

The shipping interests said it considered the law as requir- 
ing highway rates to be based on lowest cost under honest, 
efficient, operation. Certainly, it contended, that the rail basis 
suggested by the highway operators was not based on the cost 
premise. Its brief expressed the hope that the truck proposal 
would not appeal to the Commission, even as an easy starting 
point. The shippers referred to the proposing carriers as an 
organized minority because, of some 12,600 respondents which 
were notified of the proceeding by the Commission, only about 
500 were shown to have been represented directly or indirectly 
in the proceeding. 


The contention of the shippers that truck rates were to 
be based primarily on cost was grounded on a declaration in 
the report of the House committee that recommended passage 
of the bill, the declaration being, ‘rate regulation under the 
bill is based primarily on the cost of operation.” 

Chairman Eastman, who was sitting with the division, 
asked if it was not the rule of law that resort might be had 
to proceedings in Congress only when there was ambiguity in 
the statute. 

Unfortunately, said Mr. Pierce, that was no longer the 
rule, the Supreme Court having gone even to debate in Con- 
gress for help. The chairman wanted to know whether the 
rule for making motor rates was not the same as the rule with 
regard to railroad rates, the implication being that there was 
no ambiguity requiring resort to anything other than the 
language of the statute. Mr. Pierce would not admit that. 

As to the necessity for minimum rates, the shippers con- 
tended that even if the earnings of the motor carriers, some 
time ago, indicated an emergency, later figures dispelled the 
emergency idea. The carriers contended there was necessity 
for a stabilization of the industry to the end that the country 
was entitled to such service as trucks could and would pro- 
vide if rate-cutting, leading to destruction, were eliminated by 
the prescription of minimum rates. 

Mr. Williams urged the exclusion from the case of export, 
import and coastwise rates as was done in Motor Carrier Rates 
in New England, 8 M. C. C. 287 and 549. He pointed out that 
transportation agencies, in long recognition of the fact that 
ports were gateways through which a substantial volume of 
traffic from the interior moved, had adjusted their rates so 
as to permit the free use of the ports for the movement of 
commerce at a parity of rates. 

The proposal, according to Mr. Williams, would be a mal- 
adjustment. For illustration, he said it would produce in many 
instances lower rates from Baltimore to Trenton, N. J., 135 
miles, than from Philadelphia to Trenton, 32 miles. The fifth 
class rate from Baltimore to Trenton, he said, would be 25 
cents and the fifth class rate from Philadelphia to Trenton 
would be three cents higher. 


Among the arguments made by Mr. Ott was that as the 
motor carrier act did not authorize awards of reparation on 
account of unreasonable rates it was important that the Com- 
mission see to it that definite, proper and reasonable rules 
be adopted instead of the unreasonable rules proposed by the 
carriers which it was claimed were not subject to definite inter- 
pretation. 

Others than those mentioned, to whom assignments of 
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time for discussion were made, were: Wilbur LaRoe, Jr., Port 
of New York Authority; S. H. Williams, transportation com- 
mittee of Philadelphia organizations; W. E. Aebischer, Great 
Atlantic & Pacific Co. and others; J. C. Magness, Glass Con- 
tainer Association; Milton P. Bauman, New Brunswick Asso- 
ciation of Commerce; Charles E. Bell, Tidewater Express; 
E. R. Raumaker, Glenshaw Glass Co.; H. M. Frazer, Woolworth 
Co.; B. H. Rubenstein, Rubberoid Co.; J. T. Money, Shein Motor 
Express and others; H. D. Driscoll, Barbour Transportation 
Co.; S. S. Eisen, Richards Motor Freight Lines and others; 
Barney Shapiro, Ladies’ Apparel Carriers Association; J. R. 
Bingaman; S. T. Money, Charlton Transportation Co. and 
others; Harold Shertz, Daley’s Blue Line Transfer; and L. H. 
Heist, Berkshire Knitting Mills and others. 


CENTRAL TERRITORY MOTOR RATES 


Another group of petitions for amendment of the Com- 
mission’s order in Ex Parte MC-21, the Central Territory gen- 
eral motor rate case, was under consideration at hearings be- 
fore Examiner Parker in Chicago, January 8 and 9. For the 
most part the petitions involved particular rates between spe- 
cified points. Typical were the rates on paper mill stock be- 
tween particular points in Illinois and Wisconsin; on beer con- 
tainers between points in West Virginia and Columbus, O.; on 
agricultural implements between Chicago and St. Louis, and on 
packing house products between Madison, Wis., and Chicago. 

The latter petition sought a reduction in the 10,000 pound 
quantity less-truckload rate from 47 cents to 30 cents. The 
47-cent rate was the going any-quantity rate. The 30-cent pro- 
posed rate, according to witnesses representing the Oscar Mayer 
Company at Madison, was designed to accompany existing rates 
of 24 cents on 15,000 pounds, and 21 cents on 20,000 pounds. 

One proposal of more general application sought to have 
established the second-class basis for rates on fresh and salted 
nut meats from St. Louis to Central Territory. The existing 
rating is first class. That petition was filed individually by the 
American Carloading Corporation on behalf of the R. A. Funs- 
ton Company. The Central States Motor Freight Bureau, which 
filed the other petitions, had originally joined in that one but 
had later withdrawn its participation in it. Witnesses said the 
bureau had no intention of re-filing the petition or of supporting 
the remaining petitioner. No testimony opposed to the proposal 
was put in however, either on that petition or on any of the 
others. 


CENTRAL STATES MOTOR RATES 


The Commission has denied a petition of the Central States 
Motor Freight Bureau, Inc., filed April 28, 1939, for inclusion 
in its findings in Ex Parte MC-21, central territory motor car- 
rier rates, reasonable minimum joint rail-motor, motor-rail, and 
motor-rail-motor rates, rules, ratings, regulations, and practices. 


MOTOR CERTIFICATE PROCEDURE 


Refusal by the Commission to proceed further with an 
application for a certificate which it had denied under the 
“grandfather” clause of the motor carrier act was upheld by 
the Supreme Court of the United States in a per curiam de- 
cision January 8 in No. 598, Philadelphia-Detroit Lines, Inc., 
appellant vs. United States of America and Interstate Com- 
merce Commission. 

The case was on appeal from the district court of the 
United States for the southern district of Florida, which dis- 
missed plaintiff's complaint asking that the Commission be 
compelled to hear plaintiff on its application of February 12, 
1936, for a certificate of public convenience and necessity au- 
thorizing operation as a common carrier from Detroit, Mich., 
to, among other places, points in Florida, Georgia and South 
Carolina. The lower court was upheld by the Supreme Court. 

This was a “grandfather” application. The Commission 
held that applicant had failed to show that it or its predeces- 
sor in interest was engaged on June 1, 1935, and had been s0 
engaged since in such bona fide operation as would warrant 
the issuance of a certificate under the grandfather provision of 
section 206(a) of the motor carrier act, and denied the appli 
cation. 

Appellant said it did not by its complaint in the district 
court seek to set aside the Commission’s finding on the ground 
that the evidence was insufficient to support the finding, but 
sought, rather, to have the Commission’s order denying the 
application of February 12, 1936, set aside and the Commis 
sion compelled to exercise its full jurisdiction with respect 10 
the application, that is, to set it down for hearing on the issue 
of public convenience and necessity under the procedure sé! 
out in section 207(a) as required by section 206(a) of the moto 
carrier act. 
“The final judgment entered by the district court dis 






Janu 


_—- 


miss 
tenti 
hear 
nece 
miss 
by E 
judg 
the 

meet 
carr: 
long 
plair 


of g 
num 
certi 
‘gral 
if gi 
for 
pend 
the 

then 


Cou) 
1939 
ville 
S17, 


the 
miss 
roac 
in a 
con! 
serv 


cari 
the 

tion 
mot 
Line 
Co., 
hou: 


and 
tion 
app. 
thre 


rail. 
peti 
witl 
part 


the 

full 
mot 
Yor 
and 


sub: 
they 
Mai 
of 3 
as | 
poir 
the 
in € 
rate 


suc] 
the 

of « 
and 
poir 
othe 
rate 
the 


to «¢ 
disr 
The 
rate 


prac 
Car] 
tion 


No. 2 


——— 


. Port 
com- 
Great 
, Con- 
Asso- 
press; 
worth 
Motor 
‘tation 
thers; 
J. R. 
. and 
L. H. 


TES 


Com- 
y gen- 
gs be- 
or the 
nm spe- 
ck be- 
Yr con- 
O.; on 
and on 
ago. 
pound 
s. The 
nt pro- 
Mayer 
ig rates 
nds. 
to have 
| salted 
2xisting 
by the 
. Funs- 
i, which 
one but 
said the 
porting 
yroposal 
r of the 


‘1 States 
nclusion 
tor car- 
rail, and 
ractices. 


RE 


with an 
ider the 
pheld by 
riam de- 
1es, Inc., 
te Com- 


t of the 
hich dis- 
ission be 
uary 12, 
ssity au- 
it, Mich., 
nd South 
ne Court. 
mmission 
predeces- 
1 been s0 
warrant 
ovision of 
the appli 


e district 
1e ground 
ding, but 
aying the 
Commis- 
respect 10 
the issue 
edure set 
the moto 


court dis 


January 13, 1940 


missing the plaintiff’s complaint sustains the Commission’s con- 
tention that the statute does not require the Commission to 
hear the plaintiff’s evidence as to public convenience and 
necessity on said application of February 12, 1936, if the Com- 
mission does not desire to do so, although formally requested 
by plaintiff to hold such hearing,” said appellant. “The final 
judgment further sustains the Commission’s contention that, 
the Commission having found plaintiff’s proof insufficient to 
meet the requirements of said ‘grandfather’ clause of the motor 
carrier act, plaintiff’s application of February 12, 1936, is no 
longer pending before the Commission. By force of the statute, 
plaintiff’s operation, if continued, becomes unlawful. 

“The question presented in this cause is substantial and 
of great importance not only to the plaintiff, but to the great 
number of motor carriers who may fail in their proof to a 
certificate of public convenience and necessity under the 
‘grandfather’ clause of the motor carrier act, but who could, 
if given the opportunity, establish convenience and necessity 
for their operations without being forced to cease operations 
pending the establishment of that fact to their damage and to 
the inconvenience and injury to the public that patronizes 
them.” 

In affirming the judgment of the district court the Supreme 
Court merely cited No. 431, Hoey vs. U. S., decided October 23, 
1939 (see Traffic World, Oct. 28, p. 938); Louisville & Nash- 
ville vs. Sloss-Sheffield Co., 295 Fed. 53, 56, affirmed 269 U. S. 
217, and Spiller vs. A. T. & S. F. 253 U. S. 117-126. 


NEW HAVEN RAIL-TRUCK PLAN 


A plan for the coordination of rail and motor service, on 
the basis of all-highway rates, has been laid before the Com- 
mission by H. L. Sheffield, agent for the New Haven and rail- 
roads and motor lines associated with it. The plan is set forth 
in an application No. 18202, for long and short haul relief in 
connection with rates that will apply via motor-rail-motor 
service under a substituted service plan. 

In brief it provides for the assembly of traffic by the motor 
carriers for substituted rail service and truck distribution of 
the freight at destination. The railroads parties to the applica- 
tion are the New Haven and the Moshassuck Valley. The 
motor lines parties to the plan are the Consolidated Motor 
Lines, Inc., M & M Transportation Co., United Transportation 
Co., Beacon Fast Freight, Inc., Hartford Despatch and Ware- 
house Co., Boston and Springfield Despatch Co., Moshassuck 
Transportation Co., New England Transportation Co., New York 
and Worcester Despatch, Inc., Old Colony Forwarding Corpora- 
tion, Stones Express, Inc., McCarthy Freight System, Inc. The 
application is also in behalf of motor carriers participating in 
through rates with the motor carriers mentioned. 

The parties mentioned ask for authority to apply, via motor- 
rail-motor service under a substitution plan set forth in their 
petition, the same rates that apply via the all-highway service 
without observing the provisions of the long and short haul 
part of section 4. 

According to the petition the substitution plan contemplates 
the continuation of the present practice of the rail lines hauling 
full carloads or trailers on flat cars for the account of the 
motor lines between the larger centers such as Boston and New 
York, the trucking company performing the assembly at origin 
and the distribution at destination. 

Under the decision of the Commission in Ex Parte No. 129, 
substituted freight service, the petitioning motor carriers say 
they are arranging, together with others, to publish on or before 
March 6 a directory providing for the optional substitution 
of rail service for highway service at the all-highway rates 
as provided in a rule shown in the proposed directory. They 
point out that while they are not subject to the fourth section, 
the Commission in I. and S. No. 4210, motor-rail-motor traffic 
In east and midwest, held in effect that joint motor-rail-motor 
rates were subject to the provisions of that section. 

The petitioning motor carriers, therefore, said they desired 
Such relief as might be necessary to enable them to apply to 
the joint motor-rail-motor service resulting from the exercise 
of optional substitution between points within New England 
and between points in New England, on the one hand, and 
points in official and southern classification territories, on the 
other, as set forth in tariffs made in exhibits to the petition, 
rates which may now or may subsequently be in disregard of 
the long-and-short-haul part of section 4. 

Relief is sought to enable the rail petitioners to continue 
to establish all-rail rates which may now or hereafter be in 
disregard of the long-and-short-haul part of the fourth section. 
= relief is sought as to classification and class and commodity 

ates, 

for years rail petitions said they had endeavored to effect 
practical arrangements whereby, in the handling of less-than- 
carload traffic, the service of assembly at origin and distribu- 
tion at destination might be performed by the trucks while the 
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line-haul between the rail heads might be performed by the 
rail carriers, and at the same time be given such complete serv- 
ice in connection with the rail line-haul at total charges to 
patrons no higher than were available through handling over 
the highways. 

“Such arrangements,” says the petition, “effect a rail co- 
ordination of motor and rail service, enable improvements in 
service and in many instances result in rail economies, all of 
which are in the public interest. 

“As a practical matter such arrangements would be avail- 
able, mostly between the larger cities, between which there 
is a steady interchange of traffic in ‘merchandise’ cars, or 
loaded motor trailers on flat cars at one point for movement 
direct to one destination; so enabling rail carriers to handle 
most economically.” 

The applicants under the caption “reason for filing peti- 
tion,” said that, in view of the fact that the transportation here 
under consideration was partly by motor vehicle and partly by 
rail, they were not certain that the all-highway motor rates 
when applied to such transportation under the substitution 
plan, were subject to the provisions of the fourth section. 
However, they said, in the light of the Commission’s report in 
Motor-Rail-Motor Traffic in East and Midwest, I. and S. No. 
4210, 219 I. C. C. 245, and in Motor-Rail-Motor Rates of Chi- 
cago Great Western, 231 I. C. C. 273, this application was filed 
as a precautionary measure without prejudice and without 
waiving any right in the premises. 


ACME CASE INEQUALITY 


A petition asking the Commission to vacate its order deny- 
ing a certificate to operate as a common carrier has been filed 
by the General Carloading Co., Inc., in MC 40032, General 
Carloading Co., Inc., common carrier application. In a pro- 
posed report and order in the proceeding, which subsequently 
became the order of the Commission, Examiner S. A. Aplin 
recommended denial based on the decision of the Commission 
in MC 2200, Acme Fast Freight, Inc. (see Traffic World, Nov. 
11, p. 1041). 


The company asked for the entry of an order of denial in 
MC 40032, effective concurrently with the order in MC 2200 
and order of denial entered in cases of competitors of the com- 
pany, which now are effective January 10, 1940. The order of 
denial in MC 40032 now is effective as of November 24. 

In MC 2200, the so-called Acme case (see Traffic World, 
August 12, p. 341), the Commission established the broad prin- 
ciple that freight forwarding companies were neither common 
nor contract carriers and held that it had no jurisdiction over 
such operations. Accordingly, it has directed the cancellation 
from its files of all the tariffs of forwarders. 

In view of the pending court proceedings involving the 
Acme decision, which generally is expected to reach the Su- 
preme Court of the United States, the petition of General Car- 
loading said it was expected there might be further extensions 
of the effective date of the Commission’s orders in the for- 
warder proceedings. 

General Carloading said that, by reason of the fact that 
the Commission’s order was made effective as of November 24 
in MC 40032, whereas orders in related cases were made effec- 
tive as of June 10, it was accorded a different status than its 
competitors. 

“Under such different treatment petitioner will suffer the 
loss of substantially its entire business,” the petition said. “The 
immediate cancellation of participation of General Carloading 
Co., Inc., in outstanding tariffs will be an injustice to petitioner 
in singling out petitioner for such action in advance of the 
date when any such action will become effective against 
numerous other companies in like situation.” 

The petition also asked that if an order in MC 2200 and 
orders in the cases involving its competitors were postponed, 
that the General Carloading be accorded uniform treatment. 


ACME ORDER POSTPONED 


The Commission has again postponed the effective date of 
its order in MC 2200, application of Acme Fast Freight, Inc., 
from January 10 to February 11. The postponement was made 
because the federal court in New York, which has under con- 
sideration Acme Fast Freight vs. United States and Interstate 
Commerce Commission, had not rendered a decision two days 
before the day on which the order was to have become ef- 
fective. In this case, the Commission decided that Acme and 
other so-called forwarders were not carriers under either part 
of the interstate commerce act and therefore not within its 
jurisdiction. Tariffs of forwarders were ordered stricken from 
the Commission’s files. Forwarders, however, have been send- 
ing their tariffs to the Commission notwithstanding that order, 
only to be rejected. 
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MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 28378 Sub. No. 2, Shore’s Freight Service, Inc., exten- 
sion of operations, as of December 19; MC 30566 Sub. No. 1, 
W. Earle Gosweiler, common carrier application, as of Decem- 
ber 19; MC 44639 Sub. No. 2, L. & M. Express Co., extension 
Rockland and Westchester Counties, N. Y., as of December 19; 
MC 45609, Simon Nathanial Blumberg, dba Main Indian Bus 
Depot, Blumberg broker application, as of December 22; MC 
52513, Terre Haute Union Transfer & Storage Co., common 
carrier application, as of December 22; MC 53273 Sub. No. 2, 
Gordon Quimby, extension, dba Red Ball Stage Line, Lakeview- 
Burns, Oregon, as of December 18; MC 62809 Sub. No. 1, 
Lawrence G. Prody, extension of operations, as of December 
19; MC 66736 Sub. No. 1, Stanley J. Mattis, extension of oper- 
ations, as of December 22; MC 73036 Sub. No. 1, Robert 
Steiner, common carrier application, as of December 22; MC 
87209 Sub. No. 1, Marvin E. Miller, common carrier applica- 
tion, as of December 22; MC 88008, Kenneth Maudlin, com- 
mon carrier application, as of December 19; MC 88952 Sub. 
No. 2, Manitoba Motor Transit, Ltd., extension—over North 
Dakota highway 14 and unnumbered highways, as of December 
22; MC 91565, Walter E. Long, common carrier application, 
as of December 19; MC 91695 Sub. No. 3, John T. Hearn, exten- 
sion of operations, as of December 19; MC 93000, Murphy Oil 
Trucking Co., Ind., contract carrier application, as of Decem- 
ber 18; MC 93337, Coleman Coach Corporation, contract car- 
rier application, as of December 22; MC 94536, Frank Lutsch, 
common carrier application, as of December 19; MC 94542 Sub. 
No. 1, Fred T. Naugle, common carrier application, as of De- 
cember 15; MC 94826, Mrs. Elsie Fasano, dba South Side Truck- 
ing Service, as of December 22; MC 95414, Leslie B. Young, 
common carrier application, as of December 22; MC 95883, 
Ramsey’s Inc., common carrier application, as of December 22; 
MC 95959, Harold S. Linsner, dba Linsner Service, common 
carrier application, as of December 19; MC 95962, William L. 
Stefansky, dba Stefansky Super Service, common carrier appli- 
cation, as of December 19; MC 100048, H. Werksman, contract 
carrier application, as of December 19; MC 100135, Charley G. 
Bowers, common carrier application; as of December 19; MC 
100288, Dewitt Smoot, common carrier application, as of 
December 18; MC 100300, Car] A. Hansen, dba C. A. Hansen 
Sons, common carrier application, as of December 18; MC 
100421, Anderson J. Campbell, common carrier application, as 
of December 22; MC 100460, Harold E. Hanika, common car- 
rier application, as of December 18; MC 100600, James Downs, 
dba Downs Transfer, common carrier application, as of Decem- 
ber 19; MC 702 Sub. No. 1, Duluth Chicago Freight Lines, 
Inc., Monroe, Wis.,—Chicago, Ill., extension, as of December 
18; MC 20876 Sub. No. 3, Freeman Pack extension—off-route 
points, as of December 18. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 88973, R. E. Guerin Trucking Co., Inc., common car- 
rier application; MC 89652, Charles C. Melander, dba Fairbury 
Taxi and Terminal, contract carrier application. 


MOTOR ACT PROSECUTIONS 


The Commission has been advised, according to a state- 
ment by Secretary Bartel, of the Commission, that Louie 
Cooper, of Brewton, Ala., doing business as Cooper Transfer 
Co., has been fined $200 in the federal court for the south- 
ern district of Alabama, southern division, on a plea of 
guilty to a 20-count information charging violation of the 
motor carrier act. The fine was paid. Cooper was charged 
with operating as a contract carrier without a permit, and 
without having filed and published minimum charges for 
the transportation of reinforcing steel bars, beds, springs, 
mattresses, and other furniture, stoves and ranges from 
Birmingham, Ala., to points in Florida. 


STATE CERTIFICATE OPERATION 


Alleging that abuses were being practiced by motor car- 
riers operating under state certificates or permits, the Amer- 
ican Trucking Associations, Inc., has asked the Commission 
so to construe a proviso in the motor carrier act exempting 
carriers operating wholly within one state from control by it 
as to minimize the so-called abuses. 

It asked the Commission to require that only state cer- 
tificates issued by a state board on the basis of public con- 
venience and necessity be considered as within the terms of the 
proviso; that in instances where registration of a state cer- 
tificate under the proviso would enable a carrier to perform 
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dual operations, the carrier be required to show that the 
dual operations were consistent with the public interest; that 
all interested parties be given legal notice of all applications 
for registration under the proviso with opportunity to prevent 
objections; and that only carriers who were in bona fide opera- 
tion June 1, 1935, the grandfather date, be allowed to apply for 
registration under the proviso. 


MOTOR PASSENGERS AND REVENUES 

Class I motor carriers of passengers, excluding special 
or charter, showed increases in October, 1939, over October, 
1938, of 6 per cent in passenger revenue and 9.3 per cent 
in the number of passengers carried, according to a com- 
pilation by the Commission’s Bureau of Statistics, statement 
M-700. These carriers, having annual gross revenues of more 
than $100,000, had passenger revenue of $9,265,278 and trans- 
ported 12,064,221 passengers in October, 1939, compared with 
$8,744,919 and 11,040,730 passengers respectively, in October, 
1938. 


TEMPORARY MOTOR OPERATION 


In MC F-1049, Riss & Co., Inc., purchase, Illmo Trucking 
Service Co., the Commission, by division 4, has authorized, for 
a period not exceeding 180 days, temporary lease of operating 
rights of Illmo Trucking Service Co., of St. Louis, Mo., by 
Riss & Co., Inc., of Kansas City, Mo., at a total rental not 
exceeding $50 a month. 

In MC F-1058, Dorn’s Transportation, Inc., purchase, Floyd 
Barber, the Commission, by division 4, has authorized, for a 
period not exceeding 180 days, temporary lease of operating 
rights and property of Floyd Barber, of West Coxsackie, N. Y., 
dba Barber’s Express, by Dorn’s Transportation, Inc., of Ren- 
selaer, N. Y., at a total rental not exceeding $100 a month. 


EXCEPTIONS TO MOTOR REPORTS 


MC 45827, Kulp Transportation Lines, Inc., common car- 
rier application. Exceptions shall be filed on or before Feb- 
ruary 1. 

MC 30117, Sub. No. 3, Collins Transportation Co., Inc., ex- 
tension of operations, Connecticut. Time for filing exceptions to 
recommended order extended to January 18. 

MC 100380, Harold L. Thatcher, common carrier application. 
Time for filing exceptions to recommended order extended to 
January 22. 

MC 8214, J. Siegel Trucking Corporation, common car- 
rier application. Time for filing exceptions to recommended 
order extended to January 27. 

MC 40977, Sub. No. 2, Clarence E. Cashon, Chattanooga 
extension. Time for filing exceptions to recommended order 
extended to January 29. 

MC 74257, Jerome C. Linehan, dba Charles Linehan, com- 
mon carrier application. Time for filing exceptions to recom- 
mended order extended to January 18. 


NATIONAL TRUCK TRAFFIC COMMITTEE 


The national traffic committee of the American Trucking 
Associations, Inc., meeting at the Stevens Hotel, Chicago, 
January 11, voted to ask the common carrier division of the 
association to file with the Commission a request for suspension 
of the Curlett tariff. filed in behalf of the Pennsylvania Rail- 
road and others to meet truck competition. Chester G. Moore, 
board chairman, Central States Motor Freight Bureau; Robert 
M. McBride, secretary-manager of the common carrier division, 
and Carl F. Jackson, publishing agent for the National Motor 
Freight Classification, explained the matter to the members of 
the committee. Mr. Moore also spoke of the new W. T. L. 
tariff, originally designed to become effective January 20, but 
postponed to February 20, naming reduced all-commodity 
rail rates from Chicago to the northwest. There was more 
danger in that publication to truckers than even in the Curlett 
tariff, he said. 

Other matters discussed included the Commission’s class 
rate investigation and the petition by several states to broaden 
it so as to include column ratings; the problem of cartage 
charges and absorptions, and conflicts among motor carrier 
rate bureaus. 


SUPERHIGHWAY INQUIRY PROPOSED 

Senator Downey, of Calfiornia, has offered a resolution 
(S. Res. 202) in the Senate calling for the appointment of 4 
committee of seven senators to investigate the possibility of 
investing the excess savings of the nation in an integrated 
system of super-safety highways. The senator said the pro- 
posed investigation would deal primarily with the disposition 
of excess savings, although, of course, it would involve the 
investigation of the construction of highway systems in the 
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United States. At his request, the resolution was referred to 
the committee on banking and currency. 


HIGHWAYS AND CROSSINGS 


A total of $156,000,000 has been apportioned among the 
48 states, the District of Columbia, Hawaii and Puerto Rico 
for highway improvement and the elimination of hazards at 
railroad grade crossings from appropriations authorized for 
the fiscal year beginning July 1, 1940, according to Federal 
Works Administrator John M. Carmody. This apportionment 
was authorized by the act of June 8, 1938, which provided 
$115,000,000 for improvement of the federal aid system and 
its extensions through cities, $15,000,000 for improvement of 
secondary or feeder roads, and $30,000,000 for elimination of 
hazards at railroad grade crossings. The amount apportioned 
is after deductions for administrative expenses. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended January 6 
totaled 592,392 cars, according to the Association of American 
Railroads. This was an increase of 63,021 cars or 11.9 per cent 
above the corresponding week in 1939, an increase of 39,824 
cars or 7.2 per cent above the same week in 1938, and an in- 
crease of 42,122 cars or 7.7 per cent above the preceding week. 

All districts, reported increases compared with the cor- 
responding week in 1939. All districts reported increases com- 
pared with the corresponding week in 1938 except the North- 
western, Central Western and Southwestern districts which 
reported decreases. 

1940 
592,392 


1939 
529,371 


1938 
552,568 


Revenue freight loading by districts the week ended Jan- 


uary 6 and for the corresponding period of 1939 was reported 
as follows: 


Week of January 6 


Eastern district: Grain and grain products, 5,481 and 5,371; live 
stock, 1,205 and 1,148; coal, 30,170 and 23,970; coke, 3,759 and 2,183; 
forest products, 1,524 and 1,330; ore, 1,098 and 394; merchandise, L. 
C. L., 30,469 and 30,404; miscellaneous, 56,017 and 49,777; total, 1940, 
129,723; 1939, 114,577; 1938, 114,240. 

Allegheny district: Grain and grain products, 3,336 and 3,886; 
live stock, 890 and 781; coal, 33,560 and 28,143; coke, 4,710 and 2,367; 
forest products, 566 and 596; ore, 2,054 and 1,576; merchandise, L. C. 
L., 21,695 and 20,517; miscellaneous, 59,677 and 43,228; total, 1940, 
126,488; 1939, 101,094; 1938, 98,112. 

Pocahontas district: Grain and grain products, 220 and 278; live 
stock, 80 and 85; coal, 31,182 and 25,344; coke, 557 and 611; forest prod- 
ucts, 4389 and 389; ore, 118 and 171; merchandise, L. C. L., 4,443 and 
4,443; miscellaneous, 4,785 and 4,646; total, 1940, 41,824; 1939, 35,967; 
1938, 35,892. 

Southern district: Grain and grain products, 1,953 and 2,272; 
live stock, 1,068 and 1,109; coal, 23,628 and 16,897; coke, 476 and 350; 
forest products, 8,507 and 7,631; ore, 934 and 823; merchandise, L. C. L., 
22,594 and 23,003; miscellaneous, 32,989 and 34,852; total, 1940, 92,149; 
1939, 86,937; 1938, 88,808. 

Northwestern district: Grain and grain products, 6,521 and 6,534; 
live stock, 3,531 and 3,599; coal, 9,856 and 8,529; coke, 1,803 and 1,533; 
forest products, 7,062 and 5,345; ore, 449 and 247; merchandise, L. C. L., 
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15,570 and 14,896; miscellaneous, 24,900 and 22,572; total, 1940, 69,692; 
1939, 63,255; 1938, 71,246. 

Central Western district: Grain and grain products, 6,415 and 7,852; 
live stock, 4,732 and 4,801; coal, 13,302 and 10,110; coke, 182 and 158; 
forest products, 4,255 and 3,888; ore, 4,338 and 5,654; merchandise, 
L. C. L., 19,650 and 19,986; miscellaneous, 35,118 and 33,714; total, 
1940, 87,992; 1939, 86,163; 1938, 94,312. 

Southwestern district: Grain and grain products, 3,117 and 3,258; 
live stock, 904 and 1,300; coal, 6,919 and 3,825; coke, 109 and 93; 
forest products, 3,765 and 2,809; ore, 290 and 130; merchandise, 
L. C. L., 8,855 and 9,467; miscellaneous, 20,565 and 20,496; total, 1940, 
44,524; 1939; 41,378; 1938, 49,958. 


Week Ending December 20 


Revenue freight loading the week ended December 30 
totaled 550,270 cars and for 1939, 34,102,759 cars (see Traffic 
World, Jan. 6), according to the Association of American Rail- 
roads. For the week ended December 30 all districts, except 
the Pocahontas and Southwestern, reported increases compared 
with the corresponding week in 1938. All districts except the 
Southwestern reported increases compared with the correspond- 
ing week in 1937. The following table shows loading for 1939, 
1938 and 1937: 


1939 1938 1937 

4 weeks in JaMUAry «...ccccccccccccs 2,302,464 2,256,717 2,714,449 
4 weeks in February .............. 2,297,388 2,155,536 2,763,457 
WOE Bi NONE a cc cscs ccciciecacienaes 2,390,412 2,222,939 2,986,166 
PN SIR IIE oa dn cricicec dwccnsewaes 2,832,248 2,649,960 3,712,906 
i aa aid. ois cg deluclekio nwa 2,371,893 2,185,822 3,098,632 
BI I BUI ec icianedeinencees 2,483,189 2,170,778 2,962,219 
I Now vie 5's ohn ew seciccccs 3,214,554 2,861,821 3,794,249 
et I ee 2,689,161 2,392,071 3,100,590 
5 weeks in September .............. 3,844,358 3,243,511 4,013,282 
4 weeks in October: .. «0... cscccccecs 3,374,943 2,842,632 3,156,533 
4 weeks in November ............... 3,039,743 2,528,137 2,615,380 
Week ended December 2 ........... 688,888 648,534 620,325 
Week ended December 9 ............ 687,265 618,964 619,266 
Week ended December 16 ........... 681,166 606,003 600,283 
Week ended December 23 .......... 654,817 574,198 457,821 
Week ended December 30 .......... 550,270 499,455 454,906 

I Fae eed ae oe OTSA KE Sows 34,102,759 30,457,078 37,670,464 


Revenue freight loadings by districts the week ended De- 
cember 30, 1939, and for the corresponding period of 1938 was 
reported as follows: 


Eastern district: Grain and grain products. 5,661 and 5,502; live 
stock, 1,086 and 1,121; coal, 28,056 and 27,868; coke, 3,671 and 1,909; 
forest products, 1,461 and 1,278; ore, 1,301 and 419; merchandise, L. C. 
L., 29,376 and 28,486; miscellaneous, 56,617 and 44,906; total, 1939, 
127,229; 1938, 111,489; 1937, 97,198. 

Allegheny district: Grain and grain products, 3,444 and 3,405; live 
stock, 885 and 815; coal, 31,483 and 27,301; coke, 4,575 and 2,256; forest 
products, 525 and 494; ore, 1,900 and 1,191; merchandise, L. C. L., 
21,001 and 19,817; miscellaneous, 57,738 and 37,809; total, 1939, 121,551; 
1938, 93,088; 1937, 82,255. 

Pocahontas district: Grain and grain products, 209 and 268; live 
stock, 95 and 94; coal, 27,587 and 29,618; coke, 525 and 613; forest 
products, 233 and 301; ore, 233 and 207; merchandise, L. C. L., 4,154 
and 3,999; miscellaneous, 4,361 and 4,051; total, 1939, 37,397; 1938, 
39,151; 1937, 30,701. 

Southern district: Grain and grain products, 1,549 and 1,879; live 


Revenue Freight Car Loading—Week Ended Saturday, January 6 


Grain and Live Forest Mdse. 
grain prod. stock Coal Coke products Ore L.C.L. Miscellaneous Total 
1940 27,043 12,410 148,617 11,596 26,118 9,281 123,276 234,051 592,392 
Nt A) os os ct asceWeaaae 1939 29,451 12,823 116,818 7,295 21,988 8,995 122,716 209,285 529,371 
1938 39,672 14,635 110,868 6,826 24,258 6,454 142,138 207,717 552,568 
Preceding week December 30..... 1939 26,441 9,959 130,207 11,590 19,706 8,317 117,351 226,639 550,270 
Per cent increase over............ 1939 27.2 59.0 18.8 3.2 oa 11.8 11.9 
Per cent decrease under.......... 1939 8.2 3.2 
Per cent increase over .......... 1938 34.0 69.9 yy i 43.8 12.7 7.2 
Per cent decrease under.......... 1938 31.8 15.2 13.3 
Per cent to 15 year average, 88.3. 
Revenue Freight Car Loading—Week Ended Saturday, December 30 
Grain and Live Forest Mdse. 
grain prod. stock Coal Coke products Ore L.C.L. Miscellaneous Total 
1939 26,441 9,959 130,207 11,590 19,766 8,317 117,351 226,639 550,270 
RNG CRORE... ccsckecanswws 1938 25,892 10,374 131,313 6,634 17,960 6,995 115,082 185,205 499,455 
1937 28,662 10,084 104,328 5,042 16,626 5,360 115,460 169,344 454,906 
Preceding week December 23..... 1939 32,702 11,416 141,891 12,086 St, Tit 11,811 144,518 268,682 654,817 
Per cent increase over............ 1938 2.1 74.7 10.1 18.9 2.0 22.4 10.2 
Per cent decrease under.......... 1938 4.0 8 
Per cent increase over........... 1937 24.8 129.9 18.9 55.2 1.6 33.8 21.0 
Per cent decrease under........... 1937 Ae 1.2 
1939 1,940,345 694,234 6,264, 761 413,699 1,584,085 1,615,127 7,830,244 13,760,264 34,102,759 
Cumulative 52 weeks to Dec. 30. J 1938 1,967,318 702,920 5,540,739 274,639 1,417,869 845,965 7,681,847 12,025,781 30,457,078 
1937 1,788,966 721,601 6,976,938 507,817 1,828,032 2,207,632 8,465,868 15,173,610 37,670,464 
Per cent increase over............ 1938 13.1 50.6 ps Be | 90.9 1.9 14.4 12.0 
Per cent decrease under.......... 1938 1.4 12 
Per cent increase over........... 1937 8.5 
Per cent decrease under........... 1937 3.8 10.2 18.5 13.3 26.8 “5 9.3 9.5 
—— 


Per cent to 15 year average, 98.2. 
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stock, 702 and 912; coal, 18,505 and 19,708; coke, 432 and 297; forest 
products, 5,694 and 5,397; ore, 806 and 674; merchandise, L. C. L., 20,221 
and 20,363; miscellaneous, 30,648 and 28,012; total, 1939, 78,557; 1938, 
77,242; 1937, 70,297. 

Northwestern district: Grain and grain products, 6,455 and 5,256; 
live stock, 3,019 and 2,929; coal, 7,044 and 8,784; coke, 2,103 and 1,276; 
forest products, 5,403 and 4,604; ore, 356 and 246; merchandise, L. C. 
L., 14,800 and 14,291; niiscellaneous, 24,257 and 19,928; total, 1939, 
63,437; 1938, 57,314; 1937, 56,105 

Central Western district: Grain and grain products, 6,375 and 
6,696; live stock, 3,490 and 3,698; coal, 12,211 and 12,183; coke, 189 and 
205; forest products, 3,783 and 3,728; ore, 3,494 and 3,987; merchandise, 
L. Cc. L., 19,464 and 19,249; miscellaneous, 34,435 and 32,397; total, 
1939, 83,441; 1938, 82,143; 1937, 78,864. 

Southwestern district: Grain and grain products, 2,748 and 2,886; 
live stock, 682 and 805; coal, 5,321 and 5,851; coke, 95 and 78; forest 
products, 2;667 and 2,158; ore, 227 and 271; merchandise, L. C. L., 
8,335 and 8,877; miscellaneous, 18,583 and 18,102; total, 1939, 38,658; 
1938, 39,028; 1937, 39,486. 


FREIGHT AND REVENUE 


In the third quarter of 1939, Class I steam railways origi- 
nated 250,925,246 tons of freight as compared with 206,930,772 
tons in the corresponding period of 1938, and received freight 
revenue of $885,724,456 as against $781,061,931 in the 1938 
period, according to statement Q-500, freight commodity sta- 
tistics of Class I steam railways in the United States, prepared 
by the Commission’s Bureau of Statistics. 

From January 1, 1939, to the end of the third quarter, 1939, 
the number of tons originated was 630,607,825 as compared 
with 548,375,608 tons for the same period of 1938, and freight 
revenue totaled $2,395,613,975 as compared with $2,130,598,182 
in the same period of 1938. 


LOCOMOTIVE INSPECTION REPORT 


In the fiscal year ended June 30, 1939, 152 accidents oc- 
curred in connection with steam locomotives resulting in 15 
deaths and 164 injuries, according to the annual report of John 
M. Hall, chief inspector of the Bureau of Locomotive Inspection, 
submitted to the Commission. This represented a decrease of 
56 accidents, an increase of 8 in the number of persons killed, 
and a decrease of 52 in the number of persons injured compared 
with the previous year. 

In the year, said Mr. Hall, 9 per cent of the steam locomo- 
tives inspected by bureau inspectors were found with defects or 
errors in inspection that should have been corrected before the 
locomotives were put into use; this represented a reduction of 
2 per cent compared with the results obtained in the previous 
year. He said there was a dcrease of 31 per cent in the number 
of locomotives ordered withheld from service by bureau inspec- 
tors because of the presence of defects that rendered the loco- 
motives immediately unsafe. 

Bureau inspectors inspected 105,606 locomotives of which 
9,099 or 9 per cent were found defective. The number of 
locomotives ordered out of service was 468 and the number of 
defects found was 33,490. 


COAL AND RAILROADS 


A compilation showing net railway operating income and 
net income of large coal carrying railroads which, he said, 
proved that the profits of these railroads were offset against 
the deficits of the roads that carried little or no coal and that 
the net income figure for Class I roads as a whole was in no 
way representative of the profits derived by the railroads in the 
handling of bituminous coal traffic has been issued by J. D. 
Battle, executive secretary of the National Coal Association. 

The list is made up of twenty-seven railroads whose 
bituminous coal tonnage handled represented 20 per cent or 
more in 1938 (the last complete year available) of the total 
tonnage handled in each instance. 

“Official figures for the last two months of 1939 are not 
as yet available,” said Mr. Battle, “but it will be noted that 
for the first ten months of 1939 the net railway operating in- 
come of these 27 roads amounted to $247,368,419, an increase 
of slightly less than 50 per cent over the corresponding 10 
months of 1938. After fixed charges had been deducted, these 
same roads had a net income (before depreciation) for the 
10 months of 1939 of $64,393,969, compared with a deficit in 
1938 of $17,679,524, an increase for the 1939 period over that 
of 1938 undeterminable in percentage, but in dollars amounting 
to $82,073,493. Reports for all Class I railroads of the United 
States in the first 10 months of 1939 show a net income of 
$23,245,000.” 

Mr. Battle said the 27 large coal carrying roads showed 
a net income of almost three times that of the total for all 
Class I railroads and then made the assertion as to the profits 
of the large coal carrying roads being offset against the deficits 
of the roads that carried little or no coal. The 27 roads, said he, 
handled in 1938, 325,537,446 tons of revenue bituminous coal, 
or 76 per cent of the total bituminous coal handled by all roads, 


The Traffic World 





Vol. LXV, No. 2 


and those 27 roads originated 92 per cent of the total bituminous 
coal originated by all Class I roads in that year. 


OIL PIPE LINE STATISTICS 


Fifty-eight oil pipe line companies reporting to the Com- 
mission had a net income of $68,683,530 in 1938 as compared 
with a net income of $79,772,681 in 1937. These figures were 
shown in a compilation made by the Commission’s Bureau of 
Statistics, statement No. 3955, showing statistics of oil pipe 
line companies for the year ended December 31, 1938. It 
showed that the fifty-eight companies transported 858,331,756 
barrels of oil, originated on line, in 1938, as compared with 
948,348,365 barrels in 1937. 


ELECTRIC RAILWAY STATISTICS 


The Commission, by division 1, has issued an order requir- 
ing carriers by electric railway, subject to its jurisdiction, 
which reported more than 1,000,000 freight, mail, and express 
car miles in rail-line operations in 1938, beginning with Jan- 
uary 1, 1940, to record and report annually specified freight 
commodity and operating statistics. It said this information 
would be in addition to other requirements in the regular 
annual report of electric railways to the Commission. 


WESTERN PETROLEUM RATE REDUCTION 


Recommendations regarding proposals to make drastic cuts 
on tank-car petroleum rates in the west were mailed to execu- 
tives of western railroads, January 12, by C. E. Johnston, 
chairman, Western Association of Railway Executives, who, in 
his capacity as commissioner of the western railroads, had been 
considering the matter for some time. Consideration of the 
matter arose, under the commissioner’s agreement, when the 
Missouri Pacific proposed reductions in the rates on its line 
amounting to approximately 9 cents. 


At the offices of the commissioner it was pointed out that 
his findings were advisory only and that, with the rendering 
of his opinion, the commissioner’s agreement had been fulfilled. 
Information as to the import of the recommendation, however, 
was refused. It was said that that information would have to be 
obtained, from one of the member lines receiving the com- 
munication from the commissioner, after it had been delivered 
by the postman. 


JAPANESE BEETLE QUARANTINE 


The Department of Agriculture has announced that a pub- 
lic conference to consider the advisability of withdrawing fed- 
eral quarantine against the Japanese beetle and ending fed- 
eral cooperation with the states for the suppression of the 
beetle, will be held at 10 a. m., Feb. 27, in the auditorium 
of the U. S. National Museum, Tenth St., and Constitution Ave., 
Washington, D. C. The federal-state suppressive program was 
begun in 1919. It has retarded the spread of the beetle through 
being carried from one place to another, but the program can- 
not stop entirely the beetle’s spread, according to Dr. Lee A. 
Strong, chief of the bureau of entomology and plant quarantine, 
U. S. Department of Agriculture. The meeting has been called 
to allow those interested to express their opinions as to whether 
the benefits derived from the federal quarantine and coopera- 
tion are worth the costs. 





Digest of New Complaints 





No. 28394, Virginia-Carolina Chemical Corporation, Richmond, Va., vs. 
A. ©. & ZX. o-al. 

Unreasonable rates and charges, fertilizer and fertilizer materials, 
between Cincinnati, O., Fort Wayne, Ind., and East St. Louis, III. 
and points in Central Freight Association territory. Asks reasonable 
ag and reparation. (G. H. Alfriend, P. O. Box 1136, Richmond, 

a.) 

No. 28397, F. S. Royster Guano Co., Norfolk, Va., vs. A. C. & Y. et al. 

Unreasonable rates and charges, fertilizer and fertilizer materials, 
between Toledo, O., and Indianapolis, Ind., and points in Central 
Freight Association territory. Asks reasonable rates and repara 
tion. (D. A. Dashiell, P. O. Box 479, Norfolk, Va.) 

No. 28398, Davison Chemical Corporation, Baltimore, Md., vs. A. C. & 
Y. et al. 

Unreasonable rates and charges, fertilizer and fertilizer materials, 
between Columbus, O., Alliance, O., and New Albany, Ind., and 
points in Central Freight Association territory. Asks reasonable 
rates and reparation. (R. T. Smith, 20 Hopkins Place, Baltimore, 
Md.) 
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MEDIATION BOARD’S REPORT 


Further improvement and stabilization in labor relations 
of rail and air carriers in the fiscal year ended June 30, 1939, 
was reported to Congress in the fifth annual report of the 
National Mediation Board. 

“Not only have these carriers and their employes definite- 
ly benefited as a result,” the report said, “but most important 
of all, the people of the country, their industry, business, and 
commerce have been able to count on reliable, safe, and effi- 
cient rail and air transportation, free from interruptions due 
to labor troubles, all as contemplated by the railway labor 

The report made only a brief reference to the national 
emergency that arose in the period when the railroads of 
the country pressed their fight for a 15 per cent wage reduc- 
tion, only to give up in the face of a decision adverse to them 
by a fact-finding commission appointed by President Roosevelt. 
The report made mention of this conflict in citing the fact 
that in all of the mediation cases handled there were but two 
involving threats of employes to strike. 

The other threat to strike involved an air carrier, in 
which a walk-out actually occurred. The strike, however, was 
of limited duration, and did not result in any serious interrup- 
tion of necessary transportation services, the report said. 

Mediation activities of the board in the fiscal year resulted 
in the consummation of the largest number of agreements ef- 
fected in any single year in the history of the board, the re- 
port said. A total of 76 agreements were reached in this pro- 
cedure. In addition, three cases were disposed of by agree- 
ments to arbitrate. Thirty-three cases were withdrawn as a 
result of mediation, and 16 were closed after the parties re- 
fused to arbitrate, making a grand total of 128 cases disposed 
of through mediatory efforts. Since its creation in 1934, the 
board said it had handled 558 cases in mediation, of which 261 
resulted in mediation agreements. 

The board pointed out that the railway labor act dele- 
gated to it the responsibility of settling disputes among the 
railroads and airline employes as to representation in collec- 
tive bargaining. Calling attention to the fact that its work 
in this respect had been diminishing constantly, the board 
construed this trend as “a healthy sign.” The board also re- 
ported that the necessity of holding hearings and making rul- 
ings in connection with representation had decreased to “a 
very considerable extent” in the fiscal year. 

Interunion representation disputes between national rail- 
road labor organizations decreased in number in the fiscal 
year, compared with the preceding period, although this class 
of cases still accounted for more than one-third of all repre- 
sentation cases disposed of, the board reported. 

In keeping with its basic duty to make and maintain 
labor agreements, the board’s report disclosed that 400 new 
agreements were consummated in the period. Included were 
21 new agreements applying to the airlines and their em- 
ployes. The total number of labor agreements now in effect, 
the report said, was 4,081 as of June 30, 1939, an increase of 
ae than 1,000 since the present board was established in 
1934. 

The airlines and their employes became subject to the 
railway labor act by amendment in 1936, the report pointed 
out, and said that 37 labor agreements were in effect on the 
airlines by the end of 1939. The board attributed the relative 
Stability prevailing in airline labor relations largely to the 
fact that those carriers were subject to the provisions of the 
railway labor act. Otto S. Beyer, chairman of the board, 
called attention to the fact that there was not a single air- 
line labor case on the dockets for mediation. 

The field work of the board was handled by a force of 
nine mediators as well as the three board members. Total 
expenses of the board in discharging its mediatory and re- 


lated services for the fiscal year were $139,854. In addition, 
» $1,748 was spent for arbitration boards and $11,275 for the 


so-called emergency boards. This resulted in total expenses 
of $152,877 in administering the railway labor act in the 1939 


» fiscal year. 


_ The annual report of the board also covered the activi- 
ties of the National Railroad Adjustment Board, which was 
established by amendments in 1934 to the railway labor act 


| to decide grievance cases emanating from interpretation of 
application of labor agreements previously negotiated. In the 


fiscal year, the adjustment board received and docketed a total 


| of 2,083 cases and disposed of 1,636. In addition, 388 cases 
) Were withdrawn. At the close of the fiscal year, the board 


had a total of 2,730 undecided cases on its dockets, compared 


) with 2,283 at the close of the preceding fiscal year. 


The National Mediation Board is vested with the duty of 
administering provisions of the railway labor act, which is 
designed to promote sound labor relations on the railroads 
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and airlines of the country. As explained by Mr. Beyer, the 
railway labor act relies chiefly on two features to accom- 
plish this purpose. 

First, he said, it imposed on the railroads, the express 
and Pullman companies, and the airlines, as well as their em- 
ployes, the duty of making and maintaining labor agreements 
establishing the rates of pay, hours, rules, and working con- 
ditions of the workers. Second, he added, if the parties en- 
countered difficulties in making such agreements either or 
both might request the board to help them compose their 
differences through mediation, or the board might proffer its 
services to the parties for this purpose. In this connection, 
Mr. Beyer emphasized the point that the board’s most im- 
portant duty under the law was to mediate. 

The report said no legal issues involving the constitu- 
tionality of the railway labor act were raised in the fiscal 
year. Such litigation as did arise was confined either te 
questions growing out of the application of the act in certain 
technical situations or out of the administrative activities of 
the board, it said. The resulting cases, it was added, were 
comparatively few in number and only two were disposed of 
finally by the courts. In addition to Chairman Beyer the other 
members of the board are George A. Cook and David J. 
Lewis. Robert F. Cole is secretary. 


MEDIATION BOARD APPOINTMENT 


President Roosevelt has nominated Davis J. Lewis for re- 
appointment as a member of the National Mediation Board. 


REPRESENTATION OF EMPLOYES 


Whether or not ship and dock bosses employed by twelve 
stevedore transportation companies in the vicinity of Los An- 
geles, Calif., desire to be represented for the purpose of collec- 
tive bargaining by the International Longshoremen’s & Ware- 
housemen’s Union, Local 1-13, a C. I. O. affiliate, is to be 
determined in a secret ballot election to be held within thirty 
days from January 10, according to an announcement by the 
National Labor Relations Board. 

The twelve companies involved are the Associated Banning 
Co., Crescent Wharf & Warehouse Co., Hammond Shipping 
Co., Ltd., Marine Terminals* Corporation, John E. Marshall, 
Inc., Matson Navigation Co., McCormick Steamship Co., Metro- 
politan Stevedoring Co., Outer Harbor Dock & Wharf Co., 
P. F. Soto Shipping Co., Ltd., Southwestern Stevedoring Co., 
and Seaboard Stevedoring Co. 

Bargaining, according to a ruling of the board, is to be 
on the basis of a port-wide unit with the bosses of all com- 
panies who are members of the association constituting one 
collective bargaining unit. 

At the same time, the board announced dismissal of peti- 
tions for certification of representatives of the employes of 
Los Angeles & San Francisco Navigation Co., Ltd.; Seaboard 
Transportation Co., Consolidated Steamship Co., and Port of 
Los Angeles Stevedoring & Ballast Co. 

The twelve companies before mentioned are members of 
the Waterfront Employers Association of Southern California. 
The association has power to negotiate wages, hours and work- 
ing conditions and working agreements between its members 
and groups or associations of working men, according to the 
board’s announcement. It adds that it also has the power to 
establish policies for its members and it in all matters relat- 
ing to labor contracts and labor controversies. 

On several occasions in 1938 and 1939, the board said, 
Local 13 requested the association for recognition as the col- 
lective bargaining representative of the bosses employed by 
the companies. The association, it added, refused to bargain 
with the union. It said that since the companies and the asso- 
ciation requested an election and since the parties disagreed 
as to what constituted an appropriate bargaining unit, it or- 
dered an election as the best means of resolving the question 
of representation. 

According to the board, Local 13 sought a port-wide bar- 
gaining unit as the most appropriate while the companies con- 
tended that there should be separate bargaining units, each 
restricted to the bosses in the employ of a particular company. 

After reviewing all the factors that might bear on the 
appropriateness of either the one or the other type of unit, the 
board said “théfe is no apparent reason why the association 
having represented the companies in their bargaining relations 
with most of théir employes, should not also represent them 
in the relation with the bosses here involved.” It found that 
the association was an employer. within the meaning of the 
act. 

The board ruled that the bosses should not be banned 
from enjoyment of the rights under the act merely because they 
had “certain supervisory functions.” Bosses, the board said, 
were viewed as ordinary employes, were represented in other 
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ports by labor organizations, in many instances were hired in 
the same manner as other longshoremen, and for the most 
part they were paid hourly as were longshoremen. Most bosses, 
it added, were registered longshoremen and when not working 
as bosses worked as longshoremen. 


RAIL PENSION DATA 


Collections from carriers and their employes under the 
carriers taxing act in December amounted to $23,018,427, 
according to the Railroad Retirement Board. This brought 
collections in the first half of the fiscal year 1940 to $57,249,213. 
The board said that collections in this period covered prin- 
cipally taxes on payrolls in the last quarter of the fiscal year 
1939 and the first quarter of 1940. It pointed out that in the 
first half of the fiscal year 1939 tax collections amounted to 
$53,286,537. 


“Covered employers at the present time pay 2% per cent 
on payrolls and employes an equal rate on creditable compensa- 
tion (excluding compensation in excess of $300),” according to 
the board. “The tax with respect to compensation earned dur- 
ing the calendar years 1940, 1941, and 1942 will be 3 per cent 
on both employers and employes.” 


In reply to inquiries, the board’s general counsel has made 
the following rulings: 


An applicant for an employe annuity under the railroad retirement 
act who has used more than one name should sign his name on the 
application as it appears on the employer’s payrolls and submit an 
affidavit attesting to the fact that the payroll name or-names and the 
name on his birth certificate belonged to one and the same person. 

A survivor annuity lapses upon the death of the wife after the 
joint and survivor annuity has begun to accrue, and is not payable to 
the next wife in the event the annuitant remarries. According to the 
regulations of the board (section 230.13 (e)), the amount of an annuity 
payable to an individual under a joint and survivor election is not 
changed by the death of the wife after the annuity has begun to accrue. 


Junior claims examiners in field offices of the Railroad 
Retirement Board are authorized by a recent board order to 
authenticate annuity applications executed before them. 


RAIL UNEMPLOYMENT INSURANCE 


A total of 385,450 certifications for benefit payments 
amounting to $5,767,508 was made in the first half-year of op- 
erations under the railroad unemployment insurance act, com- 
pleted in the week ended December 29, according to the Rail- 
road Retirement Board. These payments were certified to 
96,689 unemployed workers, who received an average of nearly 
$60 in benefits, said the board, adding that about 3.7 per cent 
of the beneficiaries had been certified for the maximum of 80 
daily benefits allowed by law in a benefit year. 

In the six-month period, the board said, applications for 
certificate of benefit rights were received from 159,734 rail- 
road employes. This, it said, was approximately the number 
of eligible employes who were unemployed at any time between 
June 16 and the end of December and who exercised their 
rights under the act. 


“The average number of applications received per week 
was greatest in the first two months of operation, because an 
application is filed only once in the course of a year,” said the 
board. “Moreover, a large number of applications was re- 
ceived in the first half of July from employes who had become 
unemployed before registration facilities were provided. The 
average per week declined from almost 9,000 in the period 
through September 1 to about 2,200 in October and then rose 
to almost 5,400 in December. The recent increase is chiefly 
due to seasonal unemployment among maintenance of way 
workers, who were working during the summer and fall.” 

In the first six months of operation, according to the board, 
a total of 647,945 unemployment insurance claims was received. 
Certificates of waiting period credit, it said, “were issued to 
130,255 of the 150,891 employes from whom claims (received 
through December 29) could have been received.” A _ total 
of 30,125 claims, the board said, was received in the week 
ended December 22 and 29,459 claims in the week ended De- 
cember 29. This level of approximately 30,000 claims received 
a week in the last half of December, the board said, was a 
continuation of the rise in weekly claims receipts which began 
in the week ended November 10. 


Certifications for benefit payments totaled 19,557 in the 
week ended December 22 and 18,325 in the week ended De- 
cember 29, representing an increase of 30 to 40 per cent over 
the average week in November. About 18.5 per cent of the 
payments certified in those two weeks, the board said, were 
for employes who were receiving their first benefits. In the 
week ended December 22, it added, 4,772 employes who be- 
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came unemployed for the first time since the beginning of un- 
employment insurance operations, filed applications for cer- 
tificate of benefit rights. An additional 4,071 workers filed 
applications in the week ended December 29. 


MINIMUM RAIL WAGES 


The railway carrier industry committee set up under the 
wage and hour act to pass on proposals for increasing the 
minimum wage of railroad employes to not more than 40 cents 
an hour, probably will begin hearings February 14. Official 
notice of the hearings will be issued by the wage and hour 
administrator of the Department of Labor when the date has 
been fixed. 


RAIL EMPLOYMENT 


Employes of Class I steam railways, exclusive of switch- 
ing and terminal companies, at the middle of December, 1939, 
totaled 1,009,526, according to a compilation made by the Bu- 
reau of Statistics of the Commission. This was an increase of 
6.98 per cent compared with December, 1938, and a decrease 
of 2.78 per cent compared with November, 1939. By groups, 
employment was reported as follows: Executives, officials 
and staff assistants, 11,802; professional, clerical and general, 
165,312; maintenance of way and structures, 183,429; mainte- 
nance of equipment and stores, 286,099; transportation (other 
than train, engine and yard), 128,314; transportation (yard- 
masters, switch-tenders and hostlers), 12,419; and transporta- 
tion (train and engine service), 222,151. 


MACHINES AND RAILROADS 


George M. Harrison, chairman of the Railway Labor 
Executives’ Association, is preparing to testify in February be- 
fore the Temporary National Economic Committee on the 
effect of improved machines and methods in reducing the num- 
ber of men required to do the same amount of work in the 
railroad industry. He has been invited to testify on the sub- 
ject of “technological progress” in the railroad industry. It 
is expected the testimony will deal with the reduction in rail- 
road employment since the peak of such employment in the 
twenties. 


N. R. D. G. A. TRAFFIC GROUP 


The traffic group of the National Retail Dry Goods Asso- 
ciation will hold three sessions in connection with the annual 
convention of the association, to be held at the Pennsylvania 


Hotel, New York, beginning January 15. The traffic group 


sessions will be held the mornings of January 16, 17 and 138. 
Arthur S. Bibbs, traffic manager, Halle Brothers Company, 
Cleveland, O., chairman of the traffic group, will preside. 

At the first session, January 16, the general theme will be 
the use of corrugated containers and boards for the packing 
of furniture. Nathan Sachs, president, Sachs Furniture Com- 
pany, New York, and C. J. Darcy, Ludwig Baumann, New York, 
will lead the discussion. At the second session, January 17, 
Thomas Bradley, president, Acme Fast Freight, Inc., New 
York, will speak on “Freight Forwarders, Their Status and 
Value to Retailers,” and H. D. Horton, president, Horton 
Motor Lines, Charlotte, S. C., will speak on “What’s Ahead for 
Motor Carriers.” 

E. D. Hussey, traffic manager, Jordan Marsh Company, 
Boston, Mass., chairman of the association’s transportation com- 
mittee, will report for that committee at the third session, 
January 18. There will be round-table discussions on import 
problems raised by the European war, on the consolidating 
of return shipments to New York manufacturers, and on the 
handling of customers’ returns, with J. E. Griffith, receiving 
manager, Franklin Simon and Company, New York, as dis 
cussion leader. 


CANADIAN TRAFFIC LEAGUE 


The annual convention of the Canadian Industrial Traffi 
League will be held at the Windsor Hotel, Montreal, Februaly 
1 and 2. The league’s annual dinner will be held the evening 
of February 2, with Professor F. Cyril James, Ph.D., principal 
and vice-chancellor-elect, McGill University, as the speaker 
His subject will be “Economic Repercussions of the War.” The 
Quebec division of the league is host to the convention. 

That division is one of five in which the league is now 
divided. The other four are Maritimes, Ontario, Prairie Prov 
inces, and British Columbia. C. La Ferle, traffic managé!, 
Robert Simpson Company, Toronto, will preside at the col 
vention. It will be held under war conditions much the samé 
as those under which its first meeting was held in 1914. At 
that time it had nineteen members. Today its membership 
approximately 400. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Equipment—Shipper Must Specify Size of Car Desired 


Ohio.—Question: I would like to have your opinion of the 
following which has to do with the application of Rule 34 of 
the Consolidated Freight Classification: 

A man walks into a freight house and orders a flat car for 
a piece of equipment say 25 feet over all. This man is ignorant 
of transportation matters and does not know that the length 
of car has a great deal to do with minimum weight and charges. 
The railroad employee taking the order does not explain this 
to the customer and consequently they place a flat car, probably 
the most convenient one they have, which would probably be a 
40, 42 or 50 foot car, for a shipment that would easily go on a 
36 foot car. This man loads the car, makes out a bill of lading, 
and railroad signs for same and no notation is placed on bill 
of lading as to size of car ordered and the railroad still neglects 
to call his attention to this. They bill the car and assess the 
charges based on length of car furnished which was more than 
actual weight of the shipment. The charges are collect and the 
consignee pays charges and files claim for overcharge, claiming 
shipment could have been loaded on a 36 foot car and the 
carriers refuse to honor the claim account no size car ordered 
and no notation on bill of lading to that effcet. 

While, as I understand it, the Interstate Commerce Com- 
mission holds the shipper to be equally responsible to know 
tariff regulations yet this is not always possible. I believe the 
carriers have a moral obligation to protect the shipper when 
possible and not use this ruling to hide behind in collecting 
additional charges, especially when it can be proven the ship- 
ment would go on less than a 36 foot car. 

I would appreciate your advice on this matter. 

Answer: A shipper who desires a car of a certain size must 
specify the size of car wanted when ordering the car. If no 
particular size of car is specified in the order the carrier may, 
where a sliding scale of weights is provided for in connection 
with a rate, assess charges on the basis of the size car furnished. 
Kay & Carter Lumber Co. vs. M. St. P. & S. S. M. Ry. Co. 
Unreported Opinion 159. 


Motor Carriers—Routing and Misrouting 


Wisconsin.—Question: Please refer to page 317 of your 
issue of August 5, under Ohio, under the above caption. We 
have read this article quite thoroughly and believe we under- 
stand its contents fully. 

As we understand the article you have given as a decision 
that a motor carrier is obligated to protect a rate published 
between A and point B, even though no delivering carrier into 
point B is a party to the through rate as published in the tariff. 
In our estimation and from facts which we have checked from 
time to time, the motor carrier is not obligated to protect any 
particular routing. We find nothing in the Motor Carrier Act 
which would force the carrier to do so. 

We would also like to have some definite formal decision 
Which has been laid down by the Commission that would au- 
thorize any carrier to assess a through rate when any one of the 
carriers participating in the movement was not a party to the 
tariff publishing the through rate. A common carrier must 
assess the rates over which route or carriers the shipment 
moves. This may be a through rate if all carriers are a party 
to it, or if not then the rate must be a combination over the 
Junction point. Any deviation would be an illegal rebate. 

There are quite a few carriers in Milwaukee vitally in- 
terested in the above mentioned article and I would suggest 
that either more definite authority be given in one of your 
articles or have same retracted in order to save arguments 
With the shippers. 
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Answer: In an address by Emery A..Boudreau, Assistant 
Chief, Section of Traffic, Bureau of Motor Carriers, before the 
National Conference of Truck Tariff Bureaus, American Truck- 
ing Association Annual Convention, Louisville, Ky., Nov. 16, 
1937, Mr. Boudreau said: 


Publishing rates to a large number of points without any knowl- 
edge as to what carriers serve such points: 

This results in many instances in the publication of rates to points 
which are not served by any carriers parties to the tariff. This usually 
results in the shipper being charged more than the tariff calls for and 
more than he reasonably expected to pay. The Bureau has adopted 
a view that, in such cases, a carrier party to such tariff which accepts 
a shipment destined to a point to which a rate is named therein but 
which is not served by any carrier party to the tariff is responsible 
to the shipper for the application of the named through rate and also 
to the nonparticipating carrier handling the shipment for its full 
local charges. 

In such instances, tariffs do not include any information as to 
which of the various participating carriers serve such points,.and no 
information is available as to what carriers may be used from and 
to these points, resulting in frequent misrouting of shipments. Every 
tariff naming point to point rates should show specifically each carrier 
that serves the various points and should show, if the rates apply from, 
to and between, which are origin and which are destination carriers. 


See, also, the decisions in E. I. du Pont de Nemours Powder 
Company vs. Wabash R. R. Co., 33 I. C. C. 507; Morton Salt 
Co. vs. M. L. & T. Co., 28 I. C. C. 422, and Texico Transfer Co. 
“ih 2 RR. Ce. LC. Cc BF. 

Also the decision in Stone-Ordean-Wells Co. vs. P. B. & 
W. R. Co., 18 I. C. C. 160; Miles Lumber Co. vs. C. B. & Q. R. 
Co., 89 I. C. C. 761, and Cancellation of rates on Lumber to 
Texas. 16¢ LC. C. S68. 


From the above it appears that the views of the Commis- 
sion are that the initial carrier must protect the through rate 
published in the tariff to a point shown therein even though 
the carrier on which the destination is located is not shown in 
the tariff as a participating carrier. 


Notice of Claim—What Constitutes 


Michigan.—Question: We would appreciate your advise 
whether or not we have any. legal standing on loss and damage 
claims filed after the expiration of the nine month period as 


outlined in Section 2 of paragraph B of the bill of lading 
contract. 


At the time the usual inspection was made by their de- 
livering rail carrier and inspection reports completed. The 
damage was of a questionable nature and the question arose 
between the shipper and consignee whether or not it was a 
manufacturing defect. In the meantime the nine month period 
expired, and no notice given to the rail carrier of intentions 


other than the original request for inspection, which was 
executed. 


The damage was of a concealed nature, chipped porcelain, 
discovered after unloading. 


Answer: It is very generally held that the filing of a claim 
as required by the bill of lading is a condition precedent to re- 
covery. See Watts vs. Southern Ry. Co., 138 S. E. 290 (Cer- 
tiorari denied, 48 S. Ct. 764); Wholesale Coal Co. vs. C. & O. 
Ry Co., 114 S. E. 715; Farmers’ Grain & Supply Co. vs. A. T. 
& S. F. Ry. Co., 242 Pac. 151; American Railway Express Co. vs. 
The Fashion Shop, 10 Fed. (2d) 909. 


It has been held in several cases that the provisions of the 
bill of lading requiring notice of claim, or the filing of a claim 
cannot be waived. See Rogers & Co. vs. Eastern Carolina Ry., 
118 S. E. 885; Stern vs. American Railway Express Co., 198 
N. Y. S. 531; Brown, King & Co. vs. Davis, 199 N. Y. S. 775; 
Jenckes Spinning Co. vs. N. Y. N. H. & H. R. R. Co., 129 Atl. 
815; G. F. & A. Ry. Co. vs. Blish Milling Co., 241 U. S. 190, 


36 S. Ct. 541; C. & O. Ry. Co. vs. Martin, 283 U. S. 209, 51 S. 
Ct. 453. 


In The West Arrow, 80 Fed. (2d) 853 it is held that a 
carrier’s knowledge of damage to goods will not excuse the 
failure of the owners of cargo to file notice of claim and claim 
for loss in accordance with the requirement of the bill of 
lading. 

In Schaff vs. Ike Exstein & Bros., 270 S. W. 589, it is 
held that neither notice of shortage, nor knowledge of the 
agent of the bill of lading carrier was sufficient notice of claim. 


As the uniform bill of lading specifically provides in para- 
graph (b) of Section 2 that as a condition precedent to recovery, 
claims must be filed in writing. with the receiving or delivery 
carrier, or carrier issuing the bill of lading, or carrier on whose 
line or lines damage or injury occurred, we are of opinion 
that in the instant case claim has not been filed, which is a 
condition precedent to the bringing of an action against the 
carrier for the value of the damaged goods, unless the action 
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is brought within two years from the date of delivery of the 
shipment. 
State Versus Interstate Traffic 


Oklahoma.—Question. We have been following closely your 
opinions as expressed to “Pennsylvania” on page 1204 of the 
November 25 issue, and page 1447 of the Dec. 23, issue of the 
Traffic World. 

We have had an analogous situation brought to our at- 
tention, for decision as to application of intra or interstate rates 
by common carrier motor truck. 

The situation is as follows: We have a quantity of KD 
steel plates to move from a point in one state to a point in 
another state. The material is our own property, and is to move 
via our private trucks to the state line. As this point, for our 
own reasons, we are to load the material upon common carrier 
trucks for final delivery to our plant in another state. 

The common carrier trucks are asking if they should bid 
upon the job according to their interstate rates on file with the 
Commission, or if they should consider the movement intrastate, 
in which case they would be in much better position to give 
competitive bids. 

We do not believe that intent will be a controlling factor 
in our case, in as much as it is our property and not delivered 
for common carriage until within the destination state border; 
and have therefore instructed the bids to be upon an intrastate 
basis. 

It is also our thought that private carrier cannot be linked 
with common carrier to constitute a through interstate move- 
ment. 

We would like to hear from you regarding the matter, and 
the benefit of your experience in similar situations would indeed 
be of value to us. 

Answer: In our opinion the situation you describe is cov- 
ered by the decision of the Supreme Court of the United States 
in Pennsylvania R. R. Co., et al. vs. Public Utilities Commission 
of Ohio, et al., 298 U. S. 170, in which case the Supreme Court 
holds that transportation by a common carrier between two 
points in the same state, preceded by transportation from a point 
in one state to a point in another state in implements of car- 
riage furnished by the owner of the property, is intrastate 
transportation and not interstate transportation. 


Proof of Loss or Damage 


Montana.—Question: Will you give us your opinion on the 
following damage claim: 

A truck line has in its possession a shipment for a farmer 
who lives some distance up in the hills off of the main highway. 
The shipment is dropped off at a wayside store in care of the 
storekeeper. The farmer some 24 hours later comes down and 
picks up the shipment and takes it to his farm. Some days 
later, he complains to the truck line that the shipment was 
damaged. The damage would have been of a concealed nature. 


Does the truck line have to pay, in as much as during the 
period of time from when it dropped the shipment and when 
it was notified of damage the shipment had been transported to 
his ranch by the consignee and then transported back to the 
store; also it could have been damaged when installing at the 
ranch, as it was a plumbing fixture? 

Answer: From a legal standpoint claims for concealed loss 
or damage are as valid as any other claim; the only difference 
is that in case of concealed loss or damage it is more difficult 
to establish the proof necessary to prosecute the claim. In order 
to recover the value of goods lost or damaged under circum- 
stances which bring the case within the category of a con- 
cealed loss and damage, the plaintiff must prove by a pre- 
ponderance of evidence that the loss or damage occurred 
while the goods were in the carrier’s possession. 

If the shipper sustains the burden of proof resting upon 
him of showing delivery to the carrier in good condition and of 
proof that damage did not occur while the shipment was in 
stock or in his possession, recovery may be had unless the 
carrier can show that the damage resulted from a cause for 
the consequences of which it was not liable. 

The statement in the bill of lading that goods were received 
in apparent good condition is prima facie evidence only as to 
that fact, and not that the goods were actually in good con- 
dition at the time they were delivered to the carrier for trans- 
portation. That is, such a statement relates only to external 
conditions, and does not make out a prima facie case against 
the carrier with reference to damage that is not apparent. The 
recital of good condition, or apparently good condition, does, 
however, make out a prima facie case against the carrier that 
the goods were in apparently good condition so far as ordinary 
inspection without opening the package would disclose, the 
burden of proof being on the carrier to show that the goods 
were not in such apparently good condition when received by it 
for transportation. 

The Interstate Commerce Commission has no jurisdiction 
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over claims for loss of or injury to goods, unless the result of a 
violation of the Interstate Commerce Act. See, Johnson ys, 
Charleston & W. C. Ry., 118 I. C. C. 19; Danzer & Co. vs. Gulf 
& S. I. R. R. Co., 69 I. C. C. 59. 


Furthermore, we are not aware of any decision of the 
Supreme Court in which the question has been considered 

If a carrier is legally liable in damages for injury to or 
destruction of goods, it is liable for the entire amount of the 
owner’s loss, without deduction. 


While the law regards with favor a compromise, which is 
an agreement between two or more persons who, to avoid a 
lawsuit, amicably settle their differences on such terms as they 
can agree on, a compromise is wholly a matter of agreement 
between the respective parties, that is, a settlement of dif- 
ferences by mutual concessions. 


See the decision in Goldberg, et al. vs. New York, N. H. 
& H. R. R. Co., 153 Atl. 812, in which case the court said: 


To recover for damages to shipment during transportation by 
carrier, shipper must prove good condition of goods at time of delivery 
to carrier or a receipt from carrier acknowledging receipt of the goods 
in good condition. McMahon et al. vs. American Railway Express Co., 
141 A. 566, 6 N. J. Misc. R. 468. But such a receipt if not conclusive and 
no presumption is raised as to the condition of merchandise which 
is not open to inspection. Gramling Electric Refrigeration, Inc. vs, 
Southern Ry. Co., supra; Meyers Co. vs. Cunard Steamship Co., 137 
Miscl. Rep. 875, 244 N. Y. S. 114. 

A bill of lading signed by a carrier acknowledging the receipt 
of merchandise in good order or in apparently good order is prima 
facie evidence that, as to external appearance and in so far as its con- 
dition could be ascertained by mere inspection, the goods were in good 
order and the burden of going forward with the evidence and rebutting 
the presumption raised by such an admission falls on the carrier, 
O’Brien vs. Gilchrist, 34 Me. 554, 56 Am. Dec. 676; Tarbox vs. Eastern 
Steamship Co., 50 Me. 339; The T. A. Goddard (D.C.) 12 Fed. 174; 
Barrett vs. Rogers, 7 Mass. 297, 5 Am. Dec. 45; Hastings vs. Pepper, 11 
Pick (Mass.) 43; Shepherd et al. vs. Naylor et al., 5 Gray (Mass.) 591; 
Illinois Central R. Co. vs. Cowles, 32 Ill. 121; Sprotte vs. Delaware, 
L. & W. R. Co., 90 N. J. Law. 720, 101 Atl. 518; Saliba vs. New York 
Central R. Co., 101 Vt. 435, 144 A. 194; Southern R. Co. et al. vs. North- 
western Fruit Exchange, 210 Ala. 519, 98 Sou. 382; The Dondo (D.C.) 
287 F. 239. 


Freight Charges—Prepayment of 


Oregon.—Question: We operate plants in the states of 
Oregon and Washington, located on the rails of the Southern 
Pacific, Spokane, Portland & Seattle, and Union Pacific rail- 
roads. For a number of years we have made shipments of 
frozen fruits and berries in barrels and this which at present 
move under the Trans-Continental Freight Bureau Eastbound 
Tariff No. 2-I, Item 2390. 


This item provides that charges must be prepaid or 
guaranteed. We have never been requested, however, to prepay 
or guarantee freight charges until this year at which time we 
received the attached notice covering the prepayment of charges. 

Since receiving this notice we have claused the bills of 
lading on shipments originating on the Spokane, Portland & 
Seattle R. R. as follows: “Freight charges guaranteed by 
shipper.” 


We have not been requested to prepay or guarantee freight 
charges on any shipments originating on the Southern Pacific 
R. R. 


Please advise if in your opinion it will be necessary that 
we comply with the enclosed notice and furnish bond covering 
future shipments on frozen fruits shipped under the item re- 
ferred to. 


Answer: In its decision in Sample vs. Atchison, T. & S. F. 
Ry. Co., 139 I. C. C. 324, the Commission said: 


It is well established that carriers may properly require prepay- 
ment of charges in advance of actual transportation. The evidence 
shows that those complaining of the requirement as to the surety bond 
would not in most instances be in position to prepay charges. It also 
appears necessary that the carriers take some action to protect them- 
selves in the matter of charges. The requirement of a surety bond is 
not unusual, in such circumstances, in ordinary business transactions. 
We find that no undue prejudice exists by reason of the bond re 
quirement. Compare New York Produce Exchange vs. B. & O. R. R. 
Co., 46 I. C. C. 666, 671; Edgerton & Beers vs. A. C. L. R. R. Co., 126 
I. C. C. 422 





NEW JERSEY TRAFFIC LEAGUE 


The New Jersey Industrial Traffic League has elected 
the following officers: President, R. C. DeKroyft, traffic con- 
sultant, Newark; vice-president, W. W. Weller, traffic mar- 
ager, Weyerhaueser Timber Company, Newark; treasure!, 
W. J. Nicoll, J. E. Knight-Hall and Carton, Inc., Elizabeth; 
members of the executive committee, P. J. Gorman, traffic 
manager, RCA Radiotron Company, Harrison, N. J.; Milton 
Goldstein, traffic manager, Healthaids, Inc., Jersey City. 
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Doings of the Traffic Clubs 





items for this column are solicited and when they are sent and 
not published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are usually 
not sufficient, because often they are received too late to be of value. 
The Traffic World goes to press in Chicago Friday of each week. News 
of coming or past events, such as meetings, dinners and election of 
officers, is desired. If publicity is looked for it should be made the duty 
of some one in the club to keep us adequately and promptly informed. 
—Editor The Traffic World. 


Members of the Junior Traffic Club of Chicago, will 
honor Walter F. Schulten, a past president of the club, at a 
dinner to be held at the Palmer House, January 15. Mr. 
Schulten, who is also a past president of the Associated Traffic 
Clubs of America, has been appointed general traffic manager 
of the Pittsburgh Coal Company, Pittsburgh, and will assume 
his new duties January 15. John Middleton, Pioneer Paper 
Stock Company, president of the Junior Traffic Club of Chicago, 
and Laurie Freeman, Grand Trunk Railway, vice-president of 
the club, are making the arrangements for the dinner. 





The Traffic Club of Denver, inspected United States Army 
planes and military aviation equipment as a feature of its din- 
ner meeting, January 12, at Lawry Field. The club’s annual 
election will be held February 9. 





At the luncheon meeting of the New Orleans Traffic Club, 
January 8, motion pictures of the Sugar Bowl football game 
were shown. Herbert A. Benson, president, New Orleans Mid- 
Winter Sports Association, sponsor of the game, spoke. 

Carl L. George, new president of the 
Longview, Wash., Transportation Club, 
was born in Minneapolis, Minn., and 
educated in the schools of the Twin 
Cities. In 1912 he moved to Los An- 
geles, Cal., where he became associated 
with the Moreland Motor Truck Com- 
pany. He served in the United States 
Navy in the World War. Subsequently 
he went with the Weyerhaeuser Tim- 
ber Company in the Pacific northwest, 
and in 1925 he located at Longview. 
He is now the owner-manager of the 
Longview Transfer Company. He has 
been active in civic and transportation 
affairs in Longview. 





he 





A ping pong match will be played between the Traffic 
Club of Minneapolis and the Junior Traffic Club of that city, 
January 15, at the former organization’s rooms. 





The Traffic Club of Minneapolis at its luncheon meeting, 
January 11, at the Hotel Nicollet, heard an illustrated talk by 
Darrel Brady on the European war. 





The Junior Traffic Club of Minneapolis at its meeting, 
January 8, in the club rooms of the Traffic Club of Minneapolis, 
heard a talk by Edward Haislet, director of the Northwest 
Golden Glove Tournaments. 





The Grand Rapids, Mich., Transportation Club will hold 
its first 1940 meeting, January 18. The club recently elected 
the following new officers: President, Leo Fahringer, Grand 
Rapids Motor Express; first vice-president, E. Rusche, Cor- 
duroy Rubber Company; second vice-president, Harold Wentzel, 
Canadian Pacific-Minneapolis, St. Paul and Sault Ste. Marie; 
secretary, George Braunschneider, Voigt Milling Company; 
treasurer, Anthony Van Stee, Widdicomb Furniture Company; 
executive board members, Donald Borst, Grand Trunk Rail- 
way; Paul Winkler, Wisconsin and Michigan Steamship Com- 
pany; M. Vermaire, Furniture Manufacturing Warehouse; Roy 
Jepson, Minor Walton Bean Company; J. Gately, Pere Mar- 
quette Railway. 





The Traffic Club of Fort Worth has postponed its meeting, 
Scheduled for January 15, to January 22. An informal dance 
wil' be held January 27. On January 8, ladies’ day, members 
and their ladies heard talks by Federal Judge James C Wilson 
and Federal Probation Officer John Alderman on the workings 
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of the federal probation system. A. H. Sanders arranged the 
program. 





At the first 1940 meeting of the Traffic Club of Tulsa, 
January 9, Summers Hardy, attorney, Sinclair Prairie Oil Com- 
pany, spoke. L. W. Witte, assistant traffic manager, Mid- 
Continent Petroleum Corporation, had charge of the program, 
and N. A. Lindsay, traffic manager, Warren Petroleum Com- 
pany, presided. 





The Transportation Club of Springfield, Ill., observed 
Illinois Central night at its dinner meeting, January 10, at the 
St. Nicholas Hotel. Stanley Berge, manager of traffic research, 
Illinois Central, Chicago, spoke on “New Frontiers in Trans- 
portation.” H. J. Ramsey, district traffic agent of that road, was 
toastmaster. 





Dr. Leslie A. Bryan, professor of transportation, Syracuse 
University, is the new president of the Syracuse, N. Y., Traffic 
Club. He has been active in the club 
for fifteen years in several capacities, 
including that of educational adviser. 
He was graduated from the college of 
business administration and the col- 
lege of law of Syracuse University and 
has studied at several other American 
and foreign universities. He served in 
the World War. Among the books of 
transportation of which he is_ the 
author are “Industrial Traffic Man- 
agement” and “Principles of Water 
Transportation.” The following have 
been elected to serve with him as 
officers of the club: First vice-presi- 
dent, G. R. Moir, manager, Universal 
Carloading and Distributing Company; 
second vice-president, Walter Carrier, 
Brockway Motor Trucks. They will 
be installed at the silver anniversary dinner of the club at the 
Onondaga Hotel January 24. 








~ 











The Traffic Club of Washington will hold its annual dinner, 
February 8, at the Mayflower Hotel. An entertainment pro- 
gram is being arranged. 





The Transportation Club of Dallas at its luncheon meet- 
ing January 8 at the Dallas Athletic Club, saw the Southern 
Pacific’s film, ‘Friendliness, Too.” J. C. Carter, Houston, per- 
sonal representative of the executive vice-president of the road, 
was present. Norman Smith of that railroad was program 
chairman. Cal Davis, bowling committee chairman, is arrang- 
ing a schedule for club bowlers. 





John F. Lundberg, newly elected president of the Eastern 
Indiana Transportation Club, is travel- 
ing freight agent for the Chesapeake 
and Ohio at Muncie, Ind. He was 
born at Anderson, Ind., and was edu- 
cated in the grade and high schools 
of that city, later attending the Muncie 
Normal Institute. Except for service 
with the Muncie Malleable Foundry 
Company as assistant timekeeper and 
service in the World War, his entire 
time since leaving school has been 
with the Chesapeake and Ohio. He 
began as a trucker in the freight house 
in 1922 and worked on a number of 
intervening jobs until his appointment 
as traveling freight agent in 1931. He 
was installed at the annual dinner of 
f} the club at the Roberts Hotel, Muncie, 

January 11. W. U. Richards, Nickel 
Plate Railroad, Muncie, has been appointed the club’s publicity 
director. 
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The Transportation Club of St. Paul will hold its annual 
election at a luncheon meeting January 16 at the Hotel Lowry. 
Two tickets have been nominated, as follows: “Bombers”: 
President, George W. Hamilton, Seeger Refrigerator Company; 
vice-president, D. M. McGeen, general agent, Chicago, Mil- 
waukee, St. Paul and Pacific; .second vice-president, Worth 
R. Beggs, J. R. Beggs and Company; treasurer, Guy E. Dailey, 
assistant vice-president, American National Bank; secretary, 
Charles A. Liggett, St. Paul Association of Commerce; direc- 
tors, F. F. Logman, Swift and Company, South St. Paul; 
George M. Shafer, Weyerhaeuser Interests; Art A. Peter, 
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Werner Transportation Company; Ray C. Meyer, Armour and 
Company, South St. Paul; Leon B. Poore, district passenger 
agent, Pennsylvania Railroad. B. L. Nelson, Northern States 
Power Company, is campaign manager. The “Bombs” ticket: 
President, L. F. Rapp, Farwell, Ozmun, Kirk and Company; 
vice-president, R. G. Malmquist, general agent, traffic depart- 
ment, Minneapolis and St. Louis; second vice-president, Art 
R. Mercure, Montgomery Ward and Company; treasurer, T. 
J. Kenniff, freight traffic manager, Chicago, St. Paul, Minneap- 
olis and Omaha; secretary, J. J. McGeever, Great Northern; 
directors, J. G. Beecham, Cudahy Packing Company, Newport; 
E. Sullivan, National Battery Company; Charles N. Gerber, 
Mayflower-Lewis Corporation; Otto D. Gettwig, Chicago, Rock 
Island and Pacific; C. W. Nelson, general agent, freight de- 
partment, Grand Trunk and Canadian National Railways. A. 
A. Connel, Waldorf Paper Products Company, is campaign 
manager. At the club’s weekly luncheon meeting January 9 
past presidents were guests. 





The annual dinner of the Oil City-Franklin Traffic Club 
will be held February 15 at the Knights of Columbus Hall, 
Oil City, Pa. 





The Indianapolis Traffic Club will hold its annual election 
January 23 at a dinner meeting at the Columbia Club. Names 
submitted by the nominating committee for the board of direc- 
tors are: Transportation, E. P. Kinney, commercial agent, 
Norfolk and Western; E. C. Lipp, Indianapolis Forwarding 
Company; Edward Lind, district freight agent, Baltimore and 
Ohio; W. E. Robinson, Pennsylvania Railroad. Industrial, C. 
V. Curran, Indianapolis Glove Company; E. P. Costello, Acme- 
Evans Company; M. T. Fort, Lone Star Cement Company; M. 
F. Healy, Hecker Products Company. The president, vice- 
president and secretary will be elected by the board. 





The annual dinner of the Columbus Transportation Club 
will be held April 11. 





The Indianapolis Motor Transportation Club will hold a 
mid-winter dance January 27 at the Washington Hotel. Walt 
Shelton is chairman of the affair. 





The Traffic Club of Cleveland at the meeting of its trans- 
portation forum, January 15 at the Hotel Cleveland, will hear 
W. J. Kelly, assistant to the vice-president, traffic department, 
Association of American Railroads, Washington, discuss ‘“‘Sim- 
plified Publication of Freight Rates.” A general discussion 
period will follow. 





The Transportation Club of Peoria, Ill., will act as host 
for the spring meeting of the Midwest Shippers’ Advisory Board 
in that city April 4. 

The South Bend, Ind., Transportation Club will hold its 
first dinner meeting of the year January 15 at the Hotel 
LaSalle. The following new officers will be installed: Presi- 
dent, A. R. Corson; first vice-president, M. A. O’Brien; second 
vice-president, E. E. Mills; secretary and treasurer, F. B. 
Ingersoll. Chester Bragg, club member and a student of 
Indian life, will discuss ‘““The American Indian.” 








The Ky-O-Va Traffic Club will hold its annual dinner 
meeting January 23 at the Prichard Hotel, Huntington, W. Va. 
F. E. Lubbe, general traffic manager, Kroger Grocery and 
Baking Company, Cincinnati, will speak on “Problems of the 
Chain Stores.” W. G. Chamberlain, Chesapeake and Ohio, 
Ashland, Ky., is chairman of the arrangements committee. 





The Metropolitan Traffic Association of New York will 
meet January 25 at the Hotel Imperial, to hear a talk by L. W. 
Horning, director, eastern-southern region, Association of 
American Railroads, New York, on “New Frontiers in the 
Railroad Industry.” A forum meeting will be held the same 
evening, at which M. E. Rough, Pacific Coast Direct Line, will 
discuss “Regulation of Common Carriers by Water.” Ladies’ 
night will be observed February 3 at the Hotel Pennsylvania 
with a dinner dance. “Vacation Adventureland,” a color-sound 
film of the Great Northern, was shown at the January 11 meet- 
ing at the Hotel Imperial. 


The Traffic Club of Houston will hold its annual banquet, 
January 20, at the Houston Club. Henry A. Palmer, editor 
and manager, The Traffic World, Chicago, will speak. John 
Carley has charge of the program. At the first luncheon meet- 
ing of the year, January 9, at the Rice Hotel, a technicolor film 
of the Lone Star Cement Company, presented by J. M. Ward 
and J. B. Roberts, was shown. The following committee chair- 
men have been appointed: Attendance, W. W. Murphy, Lykes 
Coastwise Lines; auditing, J. T. Freeman, St. Louis-San Fran- 
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The Reading Company and the Central Railroad Company 
of New Jersey have appointed D. J. Birmingham general agent 
at Buffalo, succeeding W. E. Howes, who died. Replacing 
Mr. Birmingham at Albany is E. T. Ginder. 

R. F. Stapleton has been appointed division freight agent 
at Springfield, Ill., by the Wabash Railway. P. E. Griffith has 
been appointed acting superintendent of dining cars, with head- 
quarters at St. Louis. 

The Western Pacific Railroad and the Sacramento North- 
ern Railway have appointed William K. McGillivray super- 
intendent of dining cars and hotels, succeeding W. P. Stiles, 
who has retired after thirty-three years’ service. 

M. J. Jaubert was elected president of the Louisiana Motor 
Transport Association at the annual meeting in New Orleans 
January 3. Other officers elected were: Vice-president, Fred 
White; secretary-treasurer, Robert Matthews. 

Edwin W. Kelley has been appointed general agent at 
Springfield, O., by the Erie Railroad. 

New officers of the New Orleans Passenger Club installed 
at the annual dinner January 5 are: President, Francis Clarke; 
vice-president, Carl J. Huckabee; secretary-treasurer, W. Avery 
Duplissey; advisory committeemen, H. J. Blanchard, J. J. Cas- 
sidy, Clark Dunn, J. T. Leze and R. J. Pigeon. 

The Kansas City Southern and the Louisiana and Arkan- 
sas have appointed George H. Batchelor general agent, freight 
traffic department, Kansas City, Mo. 

Walter H. Huff has been appointed general manager of the 
Allegheny department of the Railway Express Agency at Phila- 
delphia, effective January 31, succeeding Franklin R. Lindsay, 
who retired after fifty-three years’ service. Mr. Huff has been 
superintendent of the Maryland-Pennsylvania division at Balti- 
more. 

Richard J. Barnes, commercial agent at New Orleans for 
the Seatrain Lines, has been appointed general agent at 
Houston for the company’s new service from that port to New 
York via Havana. 

The following members of the staff of the American Ex- 
press Company have been elected officers of the company: 
Paul R. Ross, comptroller, vice-president and comptroller; 
Hartin M. Noon, general manager, foreign traffic department, 
vice-president in charge of traffic; John J. L. Dennen, man- 
ager, foreign remittances, assistant treasurer. All have head- 
quarters in New York. 

W. E. Beck has been appointed supervisor of the personal 
record bureau of the Chicago, Milwaukee, St. Paul and Pacific, 
at Chicago, after having been a traveling representative of the 
road’s public relations department. 

C. W. Archbold has been appointed supervisor of food 
service of the American Airlines. 

The following have been appointed by the Pennsylvania 
Railroad: G. K. Foster, district freight agent at Akron, 0O.; 
H. D. Morris, district freight agent at Rochester, N. Y., and 
C. G. Magruder, district freight agent at Canton, O. 

Don C. Hunter has retired as vice-president of the Uni- 
versal Carloading and Distributing Company, New York, after 
22 years’ service. He was honored at a testimonial dinner 
January 12 at the Waldorf-Astoria Hotel. 

Monroe D. Robinson has been appointed director of sales 
promotion of the Grace Line. His headquarters will be in 
New York. 

Frank C. Ferguson of New Jersey was reelected chairman 
of the Port Authority of New York at its annual meeting Jan- 
uary 5. Howard C. Cullman was reelected vice-chairman. Mr. 
Ferguson has been chairman since 1934. John E. Ramsey was 
renamed general manager, and Julius Henry Cohen general 
counsel. 

Walter E. Hegeman, president of the Warehousemen’s As- 
sociation of New York, on January 5 announced the appoint- 
ment of Francis T. Leahy, former deputy collector of customs 
in charge of the warehouse division, as executive vice-president 
of the association. 

Oliver P. M. Brown, attorney for the Maritime Commis- 
sion, died at his home in Edgemoor, Md., January 9. 
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cisco; bowling, A. V. Bell, Gulf Coast Forwarding Company; 
educational, S. G. Reed; entertainment, Ralph Huddleston, Lone 
Star Package Car Company; fishing, M. B. Wilburn, Atchison, 
Topeka and Santa Fe; golf, A. R. Atkinson, South Texas Cotton 
Oil Company; membership, W. L. Robinson, Clyde-Mallory 
Lines; program, W. E. Dalhoff, Missouri Pacific; publicity, E. M. 
Burk, Southern Steamship Company; reception, E. G. Arme!, 
Gordon, Sewall and Company; sick and health, M. L. Majure, 
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Houston Inland Forwarding Company; public relations, H. B. 
Cummins, Houston Port and Traffic Bureau. 





Aviation night was observed by the Pacific Traffic Asso- 
ciation of San Francisco at its first 1940 meeting, January 9, at 
the Engineers Club. Col. John A. Curry, United States Army, 
in command of the bombing base at Hamilton Field, spoke. 
The Pan American Airways film, ‘Overnight to Honolulu,” was 
shown. E. L. Smith, district manager, Transcontinental and 
Western Air, arranged the program. 





The Traffic Club of Syracuse will hold its silver anniver- 
sary dinner January 24 at the Onondaga Hotel. The follow- 
ing officers will be inducted: President, Leslie A. Bryan, pro- 
fessor of transportation, college of business administration, 
Syracuse University; first vice-president, G. Russell Moir, Syra- 
cuse manager, Universal Carloading and Distributing Company; 
second vice-president, W. J. Carrier, manager, Brockway Motor 
Truck Company; secretary and treasurer, Frederick M. Varah, 
manager of the transportation bureau, Syracuse Chamber of 
Commerce. 

The York, Pa., Traffic Club will hold its annual dinner, Jan- 
uary 18, at the Hotel Yorktowne. Speakers will be Elmer M. 
Shaffer of Binghamton, N. Y., on “Courage, the Quality Most 
Needed in Business Life Today,” and Charles M. Newcomb of 
Candler, N. C., on “What Are You Afraid Of?” 








The Calumet Transportation Association of East Chicago, 
Ind., will hold a dinner meeting, January 17, at Phil Smidt’s 
Roby, Ind. Officers are: President, J. E. Freeman, assistant 
traffic agent, Northern Indiana Public Service Company; vice- 
president, A. L. Freed, Ingersoll Steel and Disc Company; 
secretary and treasurer, L. E. Gardner, Combustion Engineer- 
ing Company; executive board members, Paul Atchison, Plaza 
Express Company; C. W. Haight, Crown Point Transfer Com- 
pany; C. W. Hester, American Smelting and Refining Company; 
Charles E. Hoople, Graver Tank and Manufacturing Company; 
R. J. Smith, Lever Brothers; Fred E. Rees, Whiting Motor 
Service. 

The Winston-Salem, N. C., Traffic Club has elected the 
following officers: President, W. S. Merrick, district freight 
agent, Pennsylvania Railroad; first vice-president, C. F. Bauser- 
man, P. H. Hanes Knitting Company; second vice-president, R. 
T. Oliver, general agent, Missouri Pacific; secretary-treasurer, 
J. A. Davidson, chief clerk, Monon Route; chairman of the 
board, F. W. Perry, R. J. Reynolds Tobacco Company; vice- 
chairman, L. F. Owen, R. J. Reynolds Tobacco Company; di- 
rectors, N. B. Correll, R. J. Reynolds Tobacco Company; George 
D. Lentz, Lentz Transfer Company; C. S. Mayne, general agent, 
St. Louis Southwestern Railway; E. E. Shumate, commercial 
agent, Norfolk and Western; T. H. Willings, general agent, 
freight department, New York Central; C. C. Elder, division 
freight agent, Southern Railway, Greensboro, N. C.; C. W. 
Strickland, Proximity Manufacturing Company, Greensboro; 
I. B. Dunn, general manager, Security Warehouse Company, 
High Point, N. C. 





_ The speaker at the annual dinner of the Traffic Club of 
Chicago, to be held at the Palmer House January 18, will be 
Clarence Francis, president, General Foods Corporation. 





The Traffic Study Club of Akron, O., at its January meet- 
ing at the Legion Home, Cuyahoga Falls, heard a talk by 
Wayne L. Listerman, head of the Cleveland office of the Fed- 
eral Bureau of Investigation, on “The Work of the Bureau.” 
The next meeting is tentatively scheduled for February 1, 
with the Akron Motor Transportation Association in charge. 
The club is also planning a dance to be held some time in 
February. 





N. Y. SHIPPERS’ CONFERENCE 


The Shippers’ Conference of Greater New York, at a meet- 
ing held January 10, adopted a resolution condemning the rates 
in the Curlett tariff filed on behalf of the Pennsylvania to 
meet forwarder competition in so far as they may be used on 
export traffic. While some of those present felt that the tariff 
should be permitted to go in effect as a whole, with adjust- 
ments as to the defects in it to be made later, others insisted 
that, while the rates were to be published primarily for domestic 
shipments, they might also be applied to divert export and im- 
port commerce from New York to other Atlantic ports. It was 
pointed out as an example that, where now a 3-cent differen- 
tial on merchandise freight existed in favor of Baltimore under 
New York in the rate from Chicago, that differential, under 
the tariff, would be increased to 6 cents. 

The conference authorized the preparation of a protest 
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against a rule proposed by the Intercoastal Association to limit 
the time for the filing of overcharge claims to one year. It 
also decided to enter an appearance at the hearing of the classi- 
fication simplification committee, to be held at Chicago Jan- 
uary 23, on the subject of drug and chemical ratings. 

The following were elected to the nominating committee, 
instructed to present a slate of candidates for office for the 
election to be held at the next meeting of the conference: H. \. 
Frazer, J. B. Elkins, C. Pascarella, J. Magness and A. J. Bien. 


ATLANTIC STATES SHIPPERS’ BOARD 


The annual meeting of the Atlantic States Shippers’ Ad- 
visory Board will be held at the Hotel Benjamin Franklin, 
Philadelphia, January 17. George F. Hichborn, traffic director, 
United States Rubber Company, New York, general chairman, 
will preside. There will be reports from the legislative com- 
mittee, F. W. Towey, chairman; the special committee of seven, 
J. K. Hiltner, chairman; the membership committee, C. B. 
Roeder, chairman; the emergency port transportation commit- 
tee, C. J. Fagg, chairman; the railroad contact committee, G. 
Metzman, chairman; the freight loss and damage prevention 
committee, Frank Rich, chairman, and the committee on tariff 
simplification, R. W. Krantz, chairman. There will also be re- 
ports from chairmen of commodity committees and from repre- 
sentatives of individual railroads. A. P. Stevens will report as 
district manager, car service division, Association of American 
Railroads, and C. J. Goodyear as delegate to the annual meet- 
ing of the National Association of Advisory Boards at Chicago. 
Officers will be elected. 

On the day preceeding the meeting, January 16, there will 
be a number of committee meetings at the Hotel Benjamin 
Franklin. These include the railroad contact committee, the 
special committee of seven, the legislative committee, the 
executive committee, and the freight loss and damage preven- 
tion committee. The last named will hold an open meeting at 
which there will be talks by Edward Dahill, freight container 
bureau, A. A. R.; J. L. Webb, superintendent of stations and 
transfers, Pennsylvania Railroad, and R. W. Krantz, regional 
traffic manager, Sears Roebuck and Company. There will also 
be a discussion of plans for Perfect Shipping and Careful 
Handling Month, set for April. 

Members of the board will participate in a buffet luncheon 
arranged by shippers at noon, and have been invited to attend 
the annual dinner of the Philadelphia Traffic Club at the Hotel 
Benjamin Franklin, the evening of January 17. 
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Both Are Important In Your Shipping Box 





Better check up today. If your shipping box doesn’t 
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have STRENGTH, the resilient, cushioning strength of 
good corrugated board, plus effective SHOWMANSHIP, 
better see H & D. The Packaging Laboratory combines 


ae practical research and top notch creative skill into a 


attend 


service that tells you not only what’s wrong with your 
shipping box but also what to do about it. You can 
get this service for your own shipping box by calling 


an H & D representative. Write or phone today. 
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Docket of the Commission 





NOTE—Items In the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


January 15—Billings, Mont.—Northern Hotel—Examiner Van Dyke: 
MC 100483—-L. W. Hageman, Laurel, Mont., permit. 

January 15—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 84294—G. Marchesa, Garnerville, N. Y., certificate or permit. 

January 15—Brooklyn, N. Y.—Hotel St. George—Examiner Kassel: 
Ex Parte MC 22—New England motor carrier rates. 

January 15—Brooklyn, N. Y.—St. George Hotel—Examiner Clifford: 
MC F-1062—Interstate Motor Freight System, purchase, American 

Freight Dispatch, Inc. 

January 15—Charlotte, N. C.—U. S. Court—Examiner McCaslin: 

MC C-153—Cotton, between North Carolina, South Carolina and Vir- 


ginia. 
1. & S. M-879—Cotton, between N. C., S. C. and Va. 
January 15—Chicago, IIl.—Morrison Hotel—Examiner Taylor: 


28331—Dean-Osking Co. vs. Alton et al. 


January 15—Davenport, la.—U. S. Court—Examiner Simms: 
MC 89654, Sub. 1—Thurwanger Transport Co., Davenport, permit to 
extend operations. 
MC 69596, Sub. 1—A. Runde, East Dubuque, Ill. 


January 15—Kansas City, Mo.—Hotel President—Examiner Dawson: 
MC 40029, Sub. 1—Lawrence A. Elliott Truck Transportation, Jeffer- 
son City, Mo., certificate to extend operations. 
MC 40029, Sub. 2—Lawrence A. Elliott Truck Transportation, Jeffer- 
son City, Mo., certificate or permit. 


January 15—Lewiston, Ida.—Federal Bldg.—Jt. Bd. 169: 
MC 100875—G. Malcom, Asotin, Wash., certificate. 
MC 100886—G. W. Clarneau, Asotin, Wash., certificate. 


January 15—North Adams, Mass.—Federal Bldg.—Jt. Bd. 318 and Ex- 
aminer Hand: 
MC 12206—L. H. Gregory, North Adams, Mass., license. 
MC 100743—W. Yalo, Arlington, Vt., certificate. 


January 15—St. Petersburg, Fla.—Suwannee Hotel—Commissioner 
Aitchison: 
28323—All-freight rates to points in southern territory. 
Il. & S. 4315—All freight, Chicago and St. Louis to Birmingham. 
1. & S. 4644 and ist Sup.—All freight Chicago & St. Louis Jackson- 
ville. 
1. & S. 4662—All-freight, St. Louis to Pensacola. 
1. & S. 4672—All-freight, St. Louis district to Memphis, Tenn. 
January 15—Washington, D. C.—Examiner Cheseldine: 
Fourth section application 17294—Bituminous coal to Mobile, Ala. 
Fourth section application 17468—Bituminous coal from Brilliant to 
Mobile, Ala. 
January 15—Washington, D. C.—Argument: 
MC 31214—Motor Haulage Co., Brooklyn, N. Y., contract carrier ap- 
plication. 
January 16—Billings, Mont.—Northern Hotel—Examiner Van Dyke: 
MC 100497—J. F. Jolley, Laurel, Mont., permit. 
January 16—Birmingham, Ala.—Thomas Jefferson Hotel—Jt. Bd. 157: 
MC 59499—United Motor Freight Terminal, Inc., Birmingham, cer- 
tificate or permit. 
January 16—Brooklyn, N. Y.—St. George Hotel—Examiner Freidson: 
MC 76680—J. Fishman & Son, Inc., Paterson, N. J., certificate or 
permit. 
MC 92937—J. P. Hunt, Warwick, N.’Y., permit. 


January 16—Cheyenne, Wyo.—Public Service Comm.—Jt. Bds. 44 and 
50: . ‘i 


MC 81716, Sub. 2—R. A. Johriston, Jr., Cheyenne, certificate to ex- 
tend operations. 
MC 100487—G. L. Harrison, Fort Collins, Colo., certificate. 
January 16—Concord, N. H.—Public Service Comm.—Jt. Bd. 190 and 
Examiner Hand: 


MC 29655, Subs. 3 and 4—W. T. Murphy, Lebanon, N. H., certificate 
to extend operations. 
January 16—Davenport, lta.—U. S. Court—Jt. Bd. 92: 
MC 29130, Sub. 9—Rock Island Motor Transit Co., Chicago, Ill., cer- 
tificate to extend operations. 
January 16—Lewiston, Ida.—Federal Bldg.—Jt. Bd. 169: 
MC 89153, Sub. 1—Eagle Transfer & Storage Co., Lewiston, certif- 
icate to extend operations. 
MC 95995—F. Neely & Sons, Moscow, Ida., certificate. 
January 16—Milwaukee, Wis.—Hotel Schroeder—Examiner Peterson: 
MC 17227, Sub. 1—Lindner Brothers Trucking, Inc., Cudahy, Wis., 
permit to extend operations. 


January 16—New Haven, Conn.—U. S. Court—Examiner Clifford: 
MC F-1090—McFarland & Stample Trucking Co., purchase, G. H. Car- 
penter. 
January 16—Washington, D. C.—Argument: 
28216—Pick-up of live stock in Illinois, Iowa and Wisconsin. 
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January 17—Birmingham, Ala.—Thomas Jefferson Hotel—Jt. Bds. 100 
and 106: 
MC 23620, Sub. 4—Georgia Motor Express, Inc., Atlanta, Ga., cer- 
tificate to extend operations. 
MC 100900—J. W. Jacobs, Moulton, Ala., certificate. 


January 17—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 100550—Danbury-New York Transportation Co., Danbury, Conn., 
certificate. 
MC 100632—Town Carrier Delivery Service, Greenwich, Conn., cer- 
tificate. 


January 17—Cheyenne, Wyo.—Public Service Comm.—Jt. Bd. 198: 
MC 96015—C. Greenwalt, Torrington, Wyo., certificate or permit. 
MC 100684—F. L. Torrey, Torrington, Wyo., certificate. 


January 17—Chicago, I1l.—Morrison Hotel—Examiner Taylor: 
1. & S. 4718—Grain proportionals ex-barge to official territory. 


January 17—Davenport, la.—U. S. Court—Jt. Bd. 54: 
MC 100086—G. Riemann, Kingston, Ia., certificate. 
MC 92574—E. Swartzendruber, Wellman, Ia. 


January 17—Lewiston, Ida.—Federal Bldg.—Jt. Bd. 169: 
MC 471, Sub. 1—D. B. Zirbel, Lewiston, certificate to extend opera- 
tions. 


January 17—Livingston, Mont.—County Court—Jt. Bd. 123: 
MC 96085—J. W. Sharp, Bozeman, Mont., permit. 
MC 100571, Sub. 1—Reich Brothers, Livingston, Mont., permit. 


January 17—Montpelier, Vt.—U. S. Court—Examiner Hand: 
MC 2032—Barre Granite Transfer Motor Express, Barre, Vt. 


January 17—Providence, R. 1.—U. S. Court—Examiner Clifford: 
MC F-1088—Hemingway Brothers Interstate Trucking Co., purchase, 
E. J. Woods. 
MC F-1097—Hemingway Brothers Interstate Trucking Co., purchase, 
C. H. Eccleston. 


January 17—Vassar, Mich.—Federal Bldg.—Examiner Prichard: 
Finance 12596—Application of Mich. Cent. and N. Y. C. for certificate 
permitting abandonment of that part of Caro branch of Mich. Cent. 
between Caro and Owendale, Mich. 


January 17—Washington, D. C.—Argument: 
28168—Masonite Corp. vs. N. O. & N. E. 
28230—Celotex Corp. vs. A. C. & Y. et al. 
28249—Great Lakes Coal & Coke Co. vs. A. T. & S. F. et al. 

MC 1124—Herrin Transportation Co., Inc., Houston, Tex., common 
carrier application. 

MC 32585—H. F. Smith & Co., Lowell, Mass., common carrier appli- 
cation. 

MC 84672—F lying Eagle Coach Corp., New York, common carrier ap- 
plication. 


January 17—Washington, D. C.—Examiner Way: 
Fourth section application 18101—Limestone from Pennsylvania, Vir- 
ginia, West Virginia and Maryland to Buffalo, Harriet and Lacka- 
wanna, N. Y. 


January 18—Birmingham, 
Yardley: 
MC 100709—Holmes Coal & Transfer Co., Cullman, Ala., certificate. 
MC 11207, Sub. 3—Deaton Truck Lines, Inc., Birmingham, certificate 
to extend operations. 


January 18—Brooklyn, N. Y.—St. George Hotel—Examiner Freidson: 
MC 82129—J. P. Trucking Co., Newark, N. J., certificate or permit. 
MC 93111—Palisade Film Delivery Corp., New York, permit. 

January 18—Concord, N. H.—Public Serv. Comm.—Examiner Clifford: 

* MC F-1069—C. O. Bonner, Inc., purchase Claude O. Bonner. 

January 18—Davenport, la.—U. S. Court—Jt. Bds. 46 and 54: 

MC 33989, Sub. 1—Milburn Cartage Co., East Moline, IIl., certificate 
to extend operations. 

MC 69224, Sub. 3—H. & W. Motor Express Co., Dubuque, Ia., cer- 
tificate to extend operations. 


et al. 


Ala.—Thomas Jefferson Hotel—Examiner 


January 18—Denver, Colo.—Public Utilities—Examiner Corcoran: 


MC 8681, Sub. 5—Western Auto Transports, Inc., East Chicago 
Heights, Ill. 
MC 8681, Sub. 4—Western Auto Transports, Inc., East Chicago 


Heights, Il. 


January 18—Kansas City, Mo.—Hotel President—Examiner Dawson: 
MC 100741—R. E. Bradley, Paola, Kan., certificate. 
MC 100856—T. W. Nelson, Trimble, Mo., certificate. 


January 18—Livingston, Mont.—County Court—Jt. Bd. 269: 
MC 89944, Sub. 2—R. O. Rutter, Gardiner, Mont., permit. 


January 18—Montpelier, Vt.—U. S. Court—Examiner Hand: 
MC 26641, Sub. 1—Romano Bros. Trucking Co., Rutland, Vt., permit 
to extend operations. 
MC 92572—A. Swan, Rutland, Vt. 


January 18—Terre Haute, 
son: 
28000, Sub. 26—Application of P. R. R. for approval of proposed 
modification of systems or devices under section 26(b). 


Ind.—Federal Bldg.—Commissioner Patter- 


January 18—Washington, D. C.—Examiner Job: 
Fourth section application 17711 and 17969—Sugar to West Virginis 
points—sugar to the eastern part of central territory. 
January 18—Washington, D. C.-—-Argument: 
* Finance 12131—Boston and Providence Railroad Corporation—re 
organization. 


January 19—Birmingnam, Ala.—Thomas Jefferson Hotel—Examiner 
Yardley: 
MC 73165, Sub. 1—Sullivan, Long and Hagarty, Inc., Bessemer, Ala., 


certificate to extend operations. 
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PURT UF HOUSTON 


HAS EXPANDED ITS SERVICES TO 
MEET THE INCREASING NEEDS 
OF SHIPPERS, WHO WILL FIND 
PROMPT AND EFFICIENT CO- 
OPERATION IN THE DISPATCH 
OF THEIR BUSINESS 


J. Russell Wait 


Director of the Port 


Houston, Texas 















Warehousing 
and Distribution 
Our Specialty 


®@ 
Route Westbound Shipments 






to 
STOCKTON 

at 
Terminal Rates 


® 


CALIFORNIA'S 
INLAND PORT 
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“So long, Bill, I'll be back 


from Lima Tuesday”’ 


GO AFTER THOSE BIG LATIN 


AMERICA MARKETS 0 
0 limes 
BY CLIPPER! 


OMPETITION for the newly expanded southern 
markets is hot. You cannot afford to waste even a 
day in going after your share. You want to set up your 
sales organization, your agents and representatives— 
and start selling prospects—with all possible speed. 
And that’s where Pan American comes in handy! 
These giant Flying Clipper Ships, flying regular sched- 
ules, can speed your postal transactions—can get your 
sample-laden salesmen around to more prospects—in 
a fraction of the time it would take by any other means. 
Merchandise, too, arrives on time—like clockwork— 
when you dispatch by Clipper. 
For instance, here’s how Pan American can bring 
those far-off markets right to your doorstep: 


SAMPLES OF SERVICE TO BIG NEW SOUTHERN MARKETS 


To Peru in 2% days To Chile in 4 days 
To Buenos Aires in 5 days To Rio in 5 days 
To Panama, Mexico, Puerto Rico, Venezuela, 
Jamaica, Colombia, in 1 day or less. 


Call any travel agent or airline office on pas- 


senger service—Railway Express on air express Ree y 7/4 y 
service—any Post Office on air mail service... 477415 70 


PAN AMERICAN 


PAA ae PE ZA RNY AY OZ E 


Faddengerd * Wail * Lxqpedd 
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January 19—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 91484—L. Larsen, New York, certificate or permit. 
MC 95990—J. T. Trucking, Lodi, N. J., certificate. 


January 19—Des Moines, !a.—Hotel Kirkwood—Examiner Simms: 
MC 18639—Butterworth Motor Freight Lines, Humboldt, Ia., certif- 
icate or permit. 
MC 59367, Sub. 1—Decker Truck Lines, Fort Dodge, Ia., certificate 
to extend operations. 


January 19—Great Falls, Mont.—Rainbow Hotel—Jt. Bd. 82: 
MC 100296—Independent Motor Carriers, Inc., Helena, Mont. 
MC 65984, Sub. 1—C. M. Woods, Conrad, Mont. 


January 19—Indianapolis, Ind.—Public Service Comm.—Examiner Linn: 
MC 74588—Marion Trucking Co., Marion, Ind. 


January 19—Lewiston, Ida.—Federal Bldg.—Jt. Bd. 169: 
MC 56395, Sub. 1—W. H. Byers, Lewiston, certificate to extend op- 
erations. 
MC 100769—D. M. Chapin, Lewiston, permit. 


January 19—Madison, Wis.—Hotel Loraine—Examiner Prichard: 
Finance 12453—Application C. M. St. P. & P. for certificate abandon- 
ment of line from Mazomanie to Prairie du Sac, Wis. 
January 19—Montpelier, Vt.—U. S. Court—Examiner Hand. 
MC 86304—V. Yalo, Arlington, Vt., permit. 
January 19—Washington, D. C.—Examiner Way: 
Fourth section application 17880—Coal to Alcoa, Knoxville and Mary- 
ville, Tenn. 
January 19—Worcester, Mass.—Federal Bldg.—Examiner Clifford: 
* MC F-1103—Interstate Motor Carriers, Inc., purchase, Clarence E. 
Hunt & Sons, Inc. 


January 20—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 88653—E. M. Ebert, Elmont, L. I., N. Y., certificate. 

January 20—Great Falls, Mont.—Rainbow Hotel—Jt. Bd. 82: 
MC 100920—K. C. Smiley, Lavoy, Alberta, Can., permit. 

January 20—Lewiston, Ida.—Federal Bldg.—Jt. Bd. 169: 
MC 101013—R. W. Miller, Princeton, Ida., certificate. 


January 20—Montgomery, Ala.—State Comm.—Examiner Yardley: 
MC 75391, Sub. 1—G. McClendon and J. E. McClendon, LaFayette, 
Ala., certificate to extend operations. 


January 20—Montpelier, Vt.—U. S. Court—Examiner Hand: 
MC 86309—B. A. Wetherby, Wallingford, Vt., permit. 


January 22—Albany, N. Y|—Federal Bldg.—Examiner Clifford. 
MC F-1058—Dorn’s Transportation, Inc., purchase, F. Barber. 


January 22—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 52595—Hugh Plunkett Co., New Haven, Conn., certificate. 
MC 65271—Louis Max Co., Inc., New York, certificate or permit. 
January 22—Chicago, II1.—Hotel Sherman—Examiner Linn: 
MC 14786—Greyvan Lines, Inc., Chicago. 
January 22—Chicago, IIl.—Sherman Hotel—Jt. Bd. 46: 
* MC F-1070—Dohrn Transfer Co., purchase, F. W. Bohl. 


January 22—Davenport, la.—U. S. Court—Examiner Prichard: 
Finance 12516—Application C. M. St. P. & P. abandonment of line 
from Eldridge to Oxford Junction, Ia. 


January 22—Des Moines, Ia.—Hotel Kirkwood—Jt. Bd. 144: 
MC 95895—E. Julien, Nera Springs, Ia., certificate. 


January 22—Great Falls, Mont.—Rainbow Hotel—Jt. Bd. 345: 
MC 100621—Williamson and Culler, Lethbridge, Alberta, Can., permit. 
MC 100624—F. Connelly, Lethbridge, Can., permit. 


January 22—Minneapolis, Minn.—Hotel Nicollet-—Examiner Peterson: 
1. & S. M-904—Stream Line, Inc., commodities between Chicago and 
Minn. 
MC C-160—Commodities between Twin Cities and Chicago. 


January 22—Minneapolis, Minn.—Hotel Nicollet—Jt. Bd. 141: 
* MC C-128—lIllinois-Minnesota Motor Carriers’ Conference, Inc., vs. 
Associated Motor Carriers’ Traffic Bureau, A. R. Fowler, agt., et al. 


January 22—Montgomery, Ala.—State Comm.—Jt. Bd. 100: 
MC 15660, Subs. 8 and 9—M & A Motor Freight Lines, Inc., Atlanta, 
Ga., certificate to extend operations. 


January 22—Montpelier, Vt.—U. S. Court—Jt. Bd. 132: 
MC 86633—C. Shallow, Colebrook, N. H., permit. 
MC 95867—W. Riel, Montgomery Center, Vt., certificate. 


January 22—Topeka, Kan.—State Comm.—Examiner Dawson: 
MC 90151—U. G. Bartram, Berwick, Kan., certificate or permit. 
MC 100377—D. Gilbert, Clay Center, Kan., certificate. 


January 22—Washington, D. C.—Examiner Palmer: 
MC C-149—Contract minimum charges from and to Baltimore, Md. 
1. & S. M-861—Valley Transport Lines, contract minimum charges. 
January 22—Washington, D. C.—Examiner Carpenter: 
* Finance 12730—S. A. L. receivership. 


January 22—Yakima, Wash.—Commercial Club—Jt. Bd. 45: 
MC 21447, Sub. 1—John & Sons Transfer Co., Yakima, certificate to 
extend operations. 
MC 39198, Sub. 2—Krous Transfer, Grandview, Wash., certificate to 
extend operations. 
January 23—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 12175—American Express Co., New York, license. 
January 23—Burlington, Vt.—U. S. Court—Examiner Fuller: 
28286—-Granite, Vermont to trunk line and New England points. 
January 23—Charlotte, N. C.—U. S. Court—Examiner McCaslin: 
1. & S. M-908—Canned goods, eastern states to Ga., N.C. and S. C. 
January 23—Des Moines, la.—Hotel Kirkwood—Jt. Bds. 53 and 146: 
MC 69600, Sub. 4—Anderson’s Truck Line, Oskaloosa, Ia., certificate 
to extend operations. 
MC 94067, Sub. 2—G. W. Millard, Rudd, Ia., certificate to extend 
operations. 
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MC 94098, Sub. 2—Badger Basin Distributors, Great Falls, permit 
to extend operations. 


January 23—Greenville, Miss.—Federal Bldg.—Examiner Lyle: 
Finance 12548—Application Y. & M. V. for abandonment of lines from 
point near Greenville to Riverside Junction and from Hampton 
to Glen Allen, Miss. 


January 23—Montgomery, Ala.—State Comm.—Jt. Bds. 98 and 100: 
MC 32093, Sub. 1—Cooper Transfer Co., Brewton, Ala., permit to 
extend operations. 
MC 100702—Bedwell Freight Line, McIntosh, Ala., permit. 


January 23—Montpelier, Vt.—U. S. Court—Examiner Hand: 
MC 90412—Benson Trucking Co., Bethel, Vt., certificate or permit. 


January 23—Montpelier, Vt.—U. S. Court—Jt. Bd. 318: 
MC 95379—E. C. Flemings, Burlington, Vt. 


January 23—Topeka, Kan.—State Comm.—Jt. Bd. 52: 
MC 29130, Sub. 6—Rock Island Motor Transit Co., Chicago, IIl., cer- 
tificate to extend operations. 


January 23—Washington, D. C.—Examiner Cheseldine: 
* Fourth section application 18177—Asphalt from Port Wentworth, Ga., 
to Miami and West Palm Beach, Fla. 


January 23—Yakima, Wash.—Commercial Club—Jt. Bds. 5 and 45: 
MC 30092, Sub. 1—W. F. Herrett, Sunnyside, Wash., certificate to 
extend operations. 
MC 100922—R. E. Nystrom, Yakima, Wash., certificate. 


January 24—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 15852, Sub. 1—Forbes Co., Inc., Belleville, N. J., certificate to 
extend operations. 
MC 100746—White Star Bus Co., Brooklyn, certificate. 


January 24—Mason City, la.—Hanford Hotel—Examiner Simms: 
1. & S. M-923—Anderson Truck Lines, commodities in midwestern 
states. 


January 24—Montgomery, Ala.—State Comm.—Jt. Bd. 157: 
MC 100660—Riley Transportation Co., Ozark, Ala., certificate. 
MC 100795—W. Herrington, Eufaula, Ala., certificate. 


January 24—Seattle, Wash.—Olympic Hotel—Jt. Bd. 237: 
MC 75721, Sub. 1—S. C. Budd, Vancouver, B. C., Can., certificate to 
extend operations. 
MC 84720, Sub. 1—Bekins Moving and Storage Co., Ltd., Vancouver, 
B. C., Can., certificate to extend operations. 
January 24—Topeka, Kan.—State Comm.—Jt. Bd. 36: 
MC 32087, Sub. 1—Cook Transfer, Belvue, Kan., certificate to extend 
operations. 
MC 100085—E. E. Hope, Lawrence, Kan. 


January 24—Washington, D. C.—Examiner Cheseldine: 
* Fourth section application 18160—Nitre cake from Marcus Hook, Pa., 
to Charleston, S. C. 


January 25—Brooklyn, N. Y.—St. George Hotel—Examiner Freidson: 
MC 76634—Academy Storage & Warehouse, Inc., Newark, N. J. 


January 25—Galveston, Tex.—Hotel Galvez—Examiners Hoy and Walsh: 
25546—Application Mo. Pac. and T. & P. in installation of common 
carrier service by water other than through Panama Canal. 


January 25—Idaho Falls, |da.—Court House—Jt. Bd. 49: 
MC 100683—Lemhi Valley Auto Freight, Idaho Falls, Ida., certificate. 


January 25—Mason City, la.—Hanford Hotel—Jt. Bd. 146: 
MC 88837, Sub. 1—A. Wallace, Buffalo Center, Ia., certificate to ex- 
tend operations. 
MC 100915—L. Hansen, Armstrong, Ia., certificate. 


January 25—Montgomery, Ala.—State Comm.—Jt. Bd. 100: 
* MC 100987—H. Cooper, Jr., Uniontown, Ala., permit. 


January 25—Newport, Vt.—Federal Bldg.—Examiner Hand: 
MC 87523 and Subs. 1 and 2—Thompson Trucking Co., Derby, Vt. 
certificate and to extend operations. 


January 25—Raleigh, N. C.—Sir Walter Hotel—Commissioner Aitchison: 
Fourth section application 17624—Petroleum products—south Atlantic 
and Florida ports. 


January 25—Salisbury, Md.—Federal Bldg.—Examiner Sullivan: 
1. & S. M-919—Peanuts, Suffolk, Va., to eastern points. 


January 25—Seattle, Wash.—Olympic Hotel—Jt. Bd. 80: 
MC 12209—E. A. Arneson, Seattle, license. 
MC 101014—Ashenbrenner Motor Freight, Clearwater, Wash., cel 
tificate. 


January 25—Terre Haute, Ind.—Federal Bldg.—Examiner Linn: 
1. & S. M-912—Terre Haute Union Transfer & Storage Co., contract 
charges. 
January 25—Topeka, Kan.—State Comm.—Jt. Bd. 36: 
MC 94386, Sub. 1—A. H. Struble and Son, Maple Hill, Kan., certificate 
to extend operations. 
MC 100889—J. R. Mier, Huron, Kan., certificate. 


January 25—Washington, D. C.—Examiner Weems: 
1. & S. 4750—Terminal allowances at Saltville, Va. 


January 25—Wichita, Kan.—Hotel Allis—Examiner Prichard: 
Finance 12645—Application Arkansas Valley Ry., Inc., authority 1 
purchase property formerly owned by Arkansas Valley Interurban. 


January 26—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 96036—J. Leonard, Brooklyn, certificate. 
MC 100737—Blue Bus Service Co., Inc., New York, certificate. 


Januarq 26—Charleston, W. Va.—State Comm.—Examiner Borroughs: 
MC 17002, Sub. 2—Case Driveway, Inc., Huntington, W. Va., certif 
icate to extend operations, 
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| Geo. Sealy, Pres. 


QUAKER LINE 


and 


CALIFORNIA EASTERN LINE 


Coast to Coast Services 


Atom, Hy York, Philadelphia, Baltimore, Norfoik, 
Newport News, Savannah, Jacksonville, Cristobal 


and 
San Diego, Los Angeles, San Francisco, Oakland, Stockton, Secramento, 
Portland, Se 


Seattle and nd, Seattle and Tacoma 


DAWNIC STEAMSHIP CORP. 


General Eastern Agents 
17 Battery Place, New York 
Albany—D & H Building Chicago—327 S. LaSalle St. 
Philadelphie—The Bourse Pittsburgh—Gulf Bidg. 
Norfolk—111 E. Plume Street Detroit—General a Bidg. 


Baltimore—Keyser Building Savannah—Cotton Exchange Bidg. 
Boston—33 Broad Street Jacksonville—P. O. Box 1866 





ROUTE GALVESTON= 


For EFFICIENT, 
ECONOMICAL SERVICE 
and QUICK DISPATCH 


Galveston Wharf Company 


Est. 1854 


PERSONAL SERVICE 


on shipments routed 
via 


PORT OF TACOMA 


Completely equipped 


Ocean terminal handling 


All classes of water-borne 
Commerce 


TACOMA — WASHINGTON 


MAIL 
P.O. Box 1612 


CABLE 
“PORTACOMA” 
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THE DIXIELAND 


Fastest From Chicago To All Florida 


Step out of the snow, ice and bone-chilling cold. Step 


aboard The Dixieland . . 


. fastest from Chicago to all 
Florida—only one night on the way. 


Hurry to the land 


of sunshine to enjoy exactly the vacation you like . . . at 


a price that fits your purse. 


When you go South, go the 
most popular way—the Dixie 
Route, that carried nearly half 
the railway travelers from 
Chicago to Florida last season. 


Take your choice of Pullman 
accommodations from an upper 
to a luxurious bed room. Or, 
for more economy, take a clean, 
comfortable, modern, DeLuxe 
Coach . . . on air conditioned 
trains. 


You'll enjoy riding through 
the romantic Old South, past 
many famous battlefields, view- 


ing the grandeur of some 
of America’s most beautiful 
mountains. 


Daily from Dearborn Station 


Lv. Chicago (C&EI Ry) . . 9:25 A.M. 
Ar. Jacksonville (next day) 9:45 A.M. 
pe ere 6:05 P.M. 
PE TO a a ieee: 3:55 P.M. 
Ar. St. Petersburg. ..... 3:35 P.M. 


Two Other Through Trains Daily 
Dixie Flyer Dixie Limited 


For advance Pullman reservations, 
information, literature, etc., write 
or callon 
DIXIE ROUTE TRAVEL BUREAU 
Room 624, 135 S. LaSalle St. 


hicago, Ill 
Phones Franklin 4855 and 
Webster 4343 
SHIP YOUR 
CAR THE HISTORIC SCENIC ROUTE IS THE 


Only 4c per mile 
when two passengers 
hold tickets good in 
Pullman cars,orthree 
passengers hold tick- 


ets good in coaches. 





DIXIE ROUTE 


C&EI « L&N. *« N.C.&St.L. 











PAGE 124 


January 26—Dothan, Ala.—Federal Bldg.—Jt. Bd. 157: 
MC 9138, Sub. 1—H. H. Mauldin, Abbeville, Ala., certificate. 
MC 62130, Sub. 1—Roy Eunice, Trucker, Abbeville, Ala., certificate. 


January 26—Idaho Falls, Ida.—Court House—Jt. Bd. 49: 
MC 65285, Sub. 2—Lindburg Truck Line, Mackay, Ida., certificate to 
extend operations. 


January 26—Mason City, la.—Hanford Hotel—Jt. Bd. 54 and Examiner 
Simms: 
MC 9321—Producers Produce Transit Co., Clear Lake, Ia., certificate 
or permit. 
mc 100788—C. F. Shaffer, Livermore, Ia., certificate. 


January 26—Seattle, Wash.—Olympic Hotel—Jt. Bd. 80: 
MC 28836, Subs. 1 and 2—North Bend Stage Line, Inc., Seattle, Wash., 
certificate to extend operations. 


January 26—Springfield, II1.—State Comm.—Examiner Linn: 
* MC 84601, Sub. 4—D. H. McCall, St. Elmo, IIl., certificate. 


January 26—Topeka, Kan.—State Comm.—Jt. Bd. 36: 
MC 25783—W. R. Hicks, Marion, Kan, 


January 27—Brooklyn, N. Y.—St. George Hotel—Examiner Freidson: 
MC 60638—Held Haulage Corp., Brooklyn, certificate. 


January 27—Dothan, Ala.—Federal Bldg.—Jt. Bd. 99: 
MC 34712—J. L. Dean, Pinckard, Ala., certificate or permit. 


January 27—Portland, Me.—Federal Court—Examiner Hand: 
MC 96020—H. T. Glover and Son, Hebron, Me., certificate. 


January 29—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 31718—William A. Morris, Inc., West New Brighton, Staten 
Island, N. Y., certificate. 
MC 44577, Sub. 2—T. I. McCormack Trucking Co., Inc., New York, 
permit to extend operations. 


January 29—Charleston, W. Va.—State Comm.—Examiner Werner: 
MC 45829, Sub. 1—Carolina Motor Express Lines, Indianapolis, Ind., 
certificate to extend operations. 


January 29—Chicago, II1l.—Hotel Sherman—Examiner Peterson: 
1. & S. M-904—Stream Line, Inc., commodities between Chicago and 
Minn. 
MC C-160—Commodities between Twin Cities and Chicago. 


January 29—Chicago, IIl.—Hotel Sherman—Jt. Bd. 141: 
* MC C-128—Illinois Minnesota Motor Carriers’ Conference, Inc., vs. 
Associated Motor Carriers Tariff Bureau, A. R. Fowler, agent, et al. 


January 29—Idaho Falls, iIda.—Court House—Jt. Bd. 29: 
MC 100586—E. D. Robison, Thornton, Ida., certificate. 
MC 100657—J. P. Morrison, Idaho Falls, Ida., certificate. 


January 29—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 
MC 93976—R. E. Patton, Pisgah, Ia. 
MC 95774—Brueck Bros., Battle Creek, Ia. 


January 29—Omaha, Neb.—Hotel Fontenelle—Examiner Simms: 
1. & S. M-926—Watson Bros. Transportation, contract charges, Mo. 
to Colo. 
January 29—Portland, Me.—Federal Court—Jt. Bds. 115 and 70: 
MC 31440, Sub. 6—-Maine Central Transportation Co., Portland, cer- 
tificate to extend operations. 
MC 80410, Sub. 1—Barker’s Express, Saco, Me., certificate to extend 
operations. 
MC 100338—R. K. Barter, Stonington, Me., certificate. 
MC 94191—L. M. Coffin, Bangor, Me., certificate. 
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January 29—Seattle, Wash.—Olympic Hotel—Jt. Bd. 5: 
MC 68618, Sub. 1—Los Angeles-Seattle Motor Express, Inc., Seattle, 
certificate to extend operations. 
January 29—Seattie, Wash.—Olympic Hotel—Jt. Bd. 5: 
* MC 18719, Sub. 1—Colletti Fast Freight, Los Angeles, certificate to 
extend operations. 


January 29—Washington, D. C.—Examiner Schutrumpf: 

Finance 12661—Application of Utah Idaho Central for authority to is- 
sue securities. 

Finance 12662—Application of Utah Idaho Central for authority to 
purchase the properties of the Utah Idaho Central. 

January 29—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 
MC 72925, Sub. 1—B. A. Johnson Transfer, Winfield, Kan., certificate 

to extend operations. 

January 30—Atlanta, Ga.—Henry Grady Hotel—Jt. Bds. 101 and 204: 
MC 23620, Sub. 5—Georgia Motor Express, Inc., Atlanta, certificate 

to extend operations. 
MC 60248, Sub. 1—Neel Gap Bus Line, Inc., Cleveland, Ga., certif- 
icate to extend operations. 

January 30—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 100891—Bloomfield Express & Trucking Co., East Orange, N. J., 

permit. 

January 30—Conroe, Tex.—Federal Bldg.—Examiner Lyle: 

Finance 12628—Application G. C. & S. F. abandonment of line from 
Peel Junction to Montgomery, Tex. 
January 30—Idaho Falls, Ida.—Court House—Jt. Bd. 29: 
MC 92029, Sub. 1—G. A. Pickett, Idaho Falls, Ida., certificate to ex- 
tend operations. 
MC 95923—E. Vollman, Thornton, Ida., certificate. 
January 30—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 
MC 96115—C. Weaver, Grant, Ia., certificate. 
MC 100963—G. J. Wettengel, Dunlap, Ia., certificate. 
January 30—Portland, Me.—Federal Court—Jt. Bd. 69: 
MC 96019—R. J. Greer, Jr., Hebron, Me., certificate. 
MC 100223—Hodgdon Transportation, Inc., Portland, Me., certificate 
or permit. 
MC 55472, Sub. 1—O. E. Harper, Southwest Harbor, Me. 

January 30—Seattle, Wash.—Olympic Hotel—Jt. Bd. 5: 

MC 34383, Sub. 1—Pacific Refrigerated Motor Line, Seattle, Wash., 
certificate to extend operations. 

January 30—Washington, D. C.—Examiner Glover: 

Fourth section application 18099—Coal to Columbus, “Ga., and Lanett. 
Ala. 

January 30—Washington, D. C.—Examiner Glenn: 

* 28385—Restigouche Co., Ltd., vs. Canadian National et al. 

January 30—Wichita, Kan.—Broadview Hotel—Jt. Bd. 307: 

MC 73251, Sub. 1—Ed Lambert Truck Line, Hutchinson, Kan., cer- 
tificate to extend operations. 

January 31—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
MC 5711—Anderson Motor Lines, Elberton, Ga., certificate. 

MC 5711, Sub. 1—Anderson Motor Lines, Elberton, Ga., certificate to 
extend operations. 

January 31—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 75194—Beverly Storage Co., Inc., New York, certificate or permit. 
MC 77447, Sub. 1—Miller’s Express Service, New Brunswick, N. J., 

certificate to extend operations. 

January 31—Idaho Falls, Ida.—Court House—Jt. Bd. 29: 

MC 96027—K. B. Wood, Idaho Falls, certificate. 
MC 96029—J. G. Browning, Idaho Falls, certificate. 
MC 96030—A. Ward, Rigby, Ida., certificate. 

January 31—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 

MC 86835, Sub. 2—J. Freeman, Percival, Ia., certificate to extend 
operations. 
MC 100950—P. Knop, Ricketts, Ia., certificate. 

Jaunary 31—Reno, Nev.—Chamber of Com.—Examiner Corcoran: 

1. & S. M-874—August Manke, commodities, San Francisco to Reno. 


1939 PETROLEUM TAX BILL 


The petroleum tax bill, paid by the industry and its cus- 
tomers, reached a record high of $1,334,969,000 in 1939, accord- 
ing to preliminary estimates made by the American Petroleum 
Industries Committee. In 1938 the bill was $1,286,114,000, and 
in 1929, $625,681,000. The estimate for 1939 includes $815,000,- 
000 for state gasoline taxes and $215,000,00 for the federal 
gasoline tax. 


ARCH BAR TRUCK CARS 
The mechanical division of the Association of American 
Railroads has issued modifications of regulations relating t0 
interchange of cars equipped with arch bar trucks due to the 
prohibition of acceptance from owners of cars equipped with 
arch bar trucks which became effective January 1. 


CONTRABAND FIREARMS 


The Bureau of Internal Revenue has issued regulations 
(T. D. 4961) under the act of Aug. 9, 1939, relative to the 
seizure and disposition of vessels, vehicles and aircraft whet 


engaged in transportation, etc., of contraband firearms withi? 


the meaning of the national firearms act. 




























































